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Hayino had upwards of thirty years' experience 
of the law and practice of bankings I feel myself 
justified in having undertaken the compilation of the 
following treatise. 

Much of the law of banking is the result of such 
cases as have^ from time to time^ been decided in 
our courts. It is thus greatly a matter of prece- 
dent. All such works^ however^ as contain what 
may be termed the written laws^ have been carefully 
consulted and condensed. 

My endeavour has been to embrace the legal re- 
sults of as many decisions as I could consistently 
with the desire of bringing the work within the 
compass of what its title imports. 

William JoBir Lawson. 
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CHAFTER I. 

IHTBODirOTION. 

1 . Hou) Corporations may be established. 

2. How Charters are distinguished from Acts o/Parlia* 
wieni, 

3. By whom Charters are granted, and how, 

4. Difference between Incorporated and Unincorporated 
Bodies, 

1. As all future banks of more than six partners must 
be established by letters patent or by Eoyal Chartei;, we 
propose to glance cursorily at the natiire of charters, 
and then consider the peculiar laws, principles, customs, 
and practices of the existing banks, in the United 
Eongdom. 

.When a body of men become incorporated by Eoyal 
Charter or letters patent, they are termed bodies politic 
or corporate, and they may be established in three 
different ways, viz., by prescription, by letters patent, or 
by Act of Parliament, but most generally by patent or 
charter. The City of London is a corporation by 
prescription. 

When a corporation is lawfully created, all powers, 
such as to purchase and grant, sue and be sued, are 
tacitly annexed to the Charter ; and although no powers 
to make laws, statutes, or ordinances, are given by a 
special clause to a corporation, they are included by law, 
m the very act of incorporation, as without such powers 
the charter would be inoperative. 

2. Charters are distinguished from Acts of Parliament 
in this way, viz., that the former are writings sealed 
with the Great Seal of England, by virtue of which, a 
body of men are authorised to do or to enjoy anything 

* exclusively for a period of time named in the Charter, 
and which of themselves, singly or collectively, they are 
unable to do. 



3. The privilege of granting charters is the ezclusiye 
prerogative of the Crown, and they are usually stated to 
De granted by " virtue of the King's prerogative Boyal, 
and of his especial grace, certain knowledge, and mere 
motion." 

Letters patent or Charters are so called by reason of 
the form, as being open with the seal affixed, ready to be 
shown for the confirmation of the authority thereby 
given ; but in the case of an incorporated body consti- 
tuted by Act of Parliament, there is nothing to show 
save a printed statement of the proceedings of the Houses 
of Parliament on a given day, which statement is called 
an Act of Parliament, and usually begins thus : " Be it 
enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons in this present Parliament 
assembled, and by the authority of the same ;" and so 
forth. 

Thus for instance the Bank of England was established 
conjointly by an Act of Parliament and Boyal Charter ; 
its common seal is and must be affixed, to every bank 
^note that is issued, and consists of the not very hand- 
some representation of Britannia. The Bank of ScotlaQd 
was incorporated by an Act of the Scottish Parliament, 
and the Bank of Ireland by the Irish Parliament ; the 
two latter have, therefore, no written authority. 

Boyal Charters, for the formation of banking establish- 
ments, were seldom granted ; we had until recently only 
one in England — the Bank of England ; and in Scotland 
four — ^the Eoyal Bank, the British Linen Company, the 
National Bank, and the Commercial Bank of Scotland. 
In Ireland there are none. 

4. In an incorporated bank, the law does not recog- 
nise individuals, but knows it only in its corporate 
character; for a corporation being an invisible body 
cannot manifest its intentions by any personal act or 
oral discourse ; it is said to have no soul or conscience, 
but acts and speaks only by its common seal. In an 
unincorporated body, on the contrary, the law recognises 
individuals only in their character as co-partners in the 
undertaking. 

The following are some of the le&fal advantages of an 
incorporated over an unincorporated bank. No creditor 



can attach any Bhareholder without first seeking his 
remedy against the corporate funds and property of the 
bank, which must first be exhausted before any legal 
proceedings can be taken against an individual share- 
holder, and not then without special application to a 
judge, and even in that case the law provides a remedy, 
for every shareholder must contribute an equitable 
proportion to protect the party who m&j be sued. 

iNor can the losses of the corporation be unjustly 
entailed upon any single member of the body Corporate, 
but must be distributed over the whole of the members 
in proportion to the number of shares held by them 
respectively. i 

When a charter is put an end to by the parties them- 
selves it is said to have committed suicide. 



CHAPTEE II. 

07 THE POWEBS, PBIYILEGES, AITD ADTAKTAGEB OF THE 
COBFOBATION OF THE HAJSK OF ElfOLAlTI). 

1 . Powers granted hy the Charter. 

2. On the privilege of its being Bankers to the State. 

3. Nature of its business with the Government, and the 
legal safeguards that surround it: 

,4. The separation of the Bank into two independent 
Departments, one for the issue of Notes and the other for 
Banking purposes. Legal effects of this measure. 

5. Regulation as to the public Accounts. 

6. Its Agency business. 

1. In giving a digest of the laws and customs relating 
to banking, it must be evident that the Bank of England 
claims our first consideration ; for history furnishes no 
example that can at all be compared with it, for the range 
and multiplicity of its transactions, and for the vast 
influence it possesses over public and national affairs. 

The charter of this important corporation, which is in 
force at the present day, was granted in 1694, by William 
and Mary. It enumerates at some length the funda- 
mental principles of the corporation, and displays, in the 
manner in which it is drawn up, a considerable extent of 
knowledge of commercial affairs. 

It restricts the corporation to the dealing in bills of 
exchange, and in gold and silver. It prohibits its 
members, as a body, from taking part in any mercantile 
concern, but authorises them to make advances of money 
on the security of merchandise lodged with it, or pledged 
by written documents. It also provides for the manner 
in which such pledged goods may be disposed of, in case 
of non-redemption. 

The privileges conferred by this charter have from time 
to time been made the subject of parliamentary inquiries, 
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on which seyeral laws have been founded, but without 
in any way disturbing the fundamental principles of the 
constitution of .the bank. 

Th^ charter makes no reference to the limitation of 
the liability of the stockholders of the bank, but the Act 
of Parliament, on which the charter is based, provides 
that the corporation shall not at any time borrow more 
than the amount of the capital of the bank, unless 
authorised by Parliament to do so ; and if any further sum 
is borrowed under the common seal of the bank, '' each 
member of the corporation, in his and their respective 
capacities, shall be chargeable with and liable, in pro- 
portion, to their several shares and subscriptions, to the 
repayi^ent of the money borrowed." This clause, it is 
considered, limits the liability of the stockholders. 

2. The G-ovemor and Company of the Bank of Eng- 
land are constituted by Act of Parliament bankers to the 
State, and book-keepers in respect to the National Debt, 
created from time to time by the legislature. It is a 
duty they owe to all persons who may be interested in 
the purchase or sale of the public funds, so to keep the 
accounts as that it may distinctly appear, at all times, 
what transfers and assignments have been made. 

3. It is felony for any person wilfully to make any 
false entry, or alter any words or figures, in any of the 
books of accounts in which any stock, annuities, or public 
funds are kept, with intent to de&aud any person what- 
ever. 

The transfer of stock in the public funds is further 
.guarded by making it felony to lorge such transfers, or 
to forge a power of attorney to transfer or to receive 
dividends thereon, or to effect a transfer or receive divi- 
dends on any of the public funds by fiilse personation. » 

The nature of stock and money in the public funds is 
this : Stock is a chose in action ; it has no locality, ex- 
cept for the purposes of probate and administration ; it 
does not fall under the head of goods and chattels ; it 
cannot b^ sued for as money ; it does not pass under the 
term " money" in a will, but it does pass under the term 
'' securities for money," unless the expression be con- 
trolled by the context. However, stock in the funds has 
been said to pass or not under the word "monies," or the 
word " goods" or " chattels," according to the whole 

1§ 
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context of the will ; and either " goods " or " chattels,'* 
used simply and without qualification, will pass it in a 
will ; and when a testator did not bank with the Bank 
of England, " a bequest of all my money in the Bank of 
England'' passed as money in the funds. There are 
numerous cases to be found in our law records esta- 
blishing the above doctrine. 

The stock-books of the bank cannot be inspected by 
persons who have no interest therein, or who may seek 
mspection for the purpose of a private nature uncon- 
nected with the objects for which the books are kept. 

A fimdholder has a right to inspect and copy entries 
relating to the stock and its transfers, &c., in which he 
is personally interested ; but he has only the right as to 
paorticular entries, relating to a certain parcel of stock, 
and no other, and only then by being ' able to furnish a 
list of such bank-books as contain entries of stock in 
which the party applying is concerned. 

To show the importance of ;transacting the business of 
the National Debt, it is only necessary to state that the 
debt amounts to £735,000,000, which amount is divisible 
into any number of accounts, with only one limit — ^that 
no one is allowed to have a smaller account than the 
value of one penny. 

The number of accounts opened at the present time 
is 270,000, and for every account an order, or what is 
called a warrant, is made out every half-year, for the 

Sayment of dividends, from each of which a separate 
eduction has to be made for income-tax, which latter 
the bank pays over to the Government in one gross sum at 
each half-yearly payment of dividends. 

The title to every particle of stock is given on the 
responsibility of the bank, and although the stock may 
have been transferred, under a forgeci power of attorney, 
no question can ever arise affecting the right or title 
of the holder when once the stock has passed into his 
name.* 

Since the passing of the Act 4 and 5 WiU. IV, cap. 
15, which remodelled the Exchequer, and provided that 
all the future payments on account of the public revenue 
'should be made to the Bank of England direct, the 

* Thomson Hankey, 'Lecture on Banking.* 
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arrangements for public payments liave been greatly 
simplified. They are now made by drafts of the Pay- 
master- General on the bank, many of which pass into 
bankers' hands, and are adjusted by simple transfers to 
their accounts with the bank. 

The agency of the bank is also employed with great 
advantage in the receipt of the public revenues. Wher- 
ever there is a branch of that establishment, a clerk 
attends the Collector of the Inland Eevenue on his 
rounds, and carries the money received to public account.- 
The next day credit is given for it in the Exchequer 
account with the bank in London. 

The branches of the bank established at the most con- 
siderable ports are in like manner made available for the 
remittance of Custom duties, which are daily paid in to 
them by the collectors, and credited to the public in 
London. 

The risk, delay, and expense of transmitting public 
monies to London through other channels are avoided, 
by these simple arrangements, and temptations to fraud 
are almost, if not entirely, removed. 

These facilities and advantages are derived firom the 
employment by the Government of a central estabUsh- 
ment, connected with the general body of bankers, and 
having branches of its own in different parts of the 
covaiiaj. 

These advantages are further developed by the mone- 
tary transactions that banks and corporations have 
with the Bank of England, and which facilitate the 
arrangements with respect to the dividends which the 
former are entitled to receive. They are paid by 
carrying the dividend warrants to their credit m their 
accounts with the bank. 

The dividends paid each quarter amount to about 
£5,800,000. Of this sum about £3,800,000 is trans- 
ferred to the accounts of different corporations and banks 
by a mere stroke of the pen, in a few hours, and all the 
labour which would attend the issue of notes for that 
large amount is saved. 

The beneficial effects of this arrangement, at critical 
periods, can hardly be over-estimated. The invariable 
and regular payment of the interest on public debts pro- 
vides not only a useful employment for every man's 
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money, but each individual has also an advantage in the 
support given to that State of which he is a member ; 
because, in granting it, he exonerates himself from 
further evils to which he would be exposed if the State 
refused or was unable to pay. 

4. The last Bank Act made it compulsory on the Bank 
of England to divide their establishment, exclusive of 
the Government department, into two wholly distinct 
departments, one to be called the Issue Department, and 
the other the Banking Department. 

To effect this object, the bank found it necessary to 
transfer to the issue department securities to the value 
of £14,000,000, of which a debt due by the Government, 
amounting to £11,000,000, formed a part. At the same 
time there was transferred to the issue department so 
much of the gold and silver then held by the bank as, 
together with the above £14,000,000, would equal the 
amount of notes then in circulation. No notes to be 
henceforth issued except in exchange for other notes, or 
on receipt of gold coin or bullion ; but the £14,000,000 of 
notes are permitted to circulate without any other 
security than the Government stock held by the bank. 

The banking department is authorised to make pay- 
ments in and issue such bank notes as may be received 
from the issue department. 

All persons may demand of the issue department notes 
in exchange for gold bullion, at the rate of £3 17i, 9d. 
per oimce of standard gold ; and the bank is compelled 
to purchase all gold at that price, regardless of the 
amount offered to them, and in return for which they 
are to give bank notes, and for which gold, they receive 
from the Mint coins at the rate of £3 17s. lO^d. per ounce. 
The small difference, viz., l^d. per ounce, between th^ 
Mint and the bank price of goM, constitutes a charge on 
the owner of bullion which is perhaps not more than 
that which he would incur in preparing for coinage, and 
in the loss of interest on his treasure while detained at 
the Mint. In this, as in other branches of industry, the 
advantage of the division of labour is apparent. The 
importer of gold dust takes it to the refiner, the refiner 
delivers it to the Bank of England, and the bank trans- 
fers it to the Mint for coinage when necessary. All 
three obtain their profit from the arrangement ; the first 
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two from the speedy payment in money ; the bank from 
the profit on the coinage. 

Should the notes issued by the bank, on securities, at 
any time and under any circumstances exceed the limited 
amount of £14>,000,()00, the profit deriyed from such 
over-issue, after deducting the expenses incurred, con- 
sequent on such additional issue, are to be deducted 
from the amount payable to the bank for charges of 
management of the public debts. And in consideration 
of the exclusive privileges of banking which the Act 
confers on the corporation, and the exemption from 
stamp-duty on their notes, the bank are further to de- 
duct from the said charges of management the annual 
sum of £180,000. 

5. The Bank of England is also a bank of deposit, 
loan, and discount ; but, unlike other joint-stock banks, it 
does not issue any circular notes, or ^ant letters of 
credit on foreign countries. It does not ^Uow interest 
to its depositors, be the amount ever so large. Neither 
are the customers of the bank allowed, on any conside- 
ration, to overdraw their accounts. In discounting bills 
the tariff of rates differs according to the nature of the 
securities tendered, but the bank never charge less than 
the minimum rate publicly announced. 

6. The London agency business of the Bank of 
Ireland and the Eoyid Bank of Scotland are the only 
country banks with which the Bank of England does 
business ; all bills drawn by these two banks are drawn 
" without acceptance." 

In addition to the issue of notes, as before referred 
to, the Bank of England issues bank post bills, at seven 
days' sight ; and for the convenience of remittance to 
India bank post bills, at sixty days' sight, are issued, 
which, being accepted at the time they are drawn, the 
sixty days begin to run from th^ date, so that the bills 
are payable immediately on their return to London from 
India. 

This advantage, and the unquestionable credit of the 
paper, often enables the holder in India to dispose of 
them at a good premium in the India market, in certain 
states of the exchanges, and thus they become as it were 
an article of commerce. The practice of issuing bank 
post bills does not extend to the branches of the bank. 



CHAPTER ni. 

OF THB KATTJBE AJETD QUAI.ITY OP BAITK OP ZISOLAJSTD 

VOTES. 

1. The legal definition of Bank Notes. n 

2. Practice of the Bank in respect to lost notes, 

3. Bank never re-issue their notes s advantages of this 
practice. 

4. Where and how Bank Notes are to he made payable. 

5. On the legal tender of Bank Notes. 

6. The Bank refuse to discount for Bill-brokers; effects 
of the measure. 

7. Custom of the Bank, in respect to the bills they 
discount. 

8. Publication of assets and liabilities by the Bank. 

9. Numerous Acts of Parliament in relation to the 
Bank. 

10^ When the powers granted to the Corporation are to 
cease. 

1 1. Library in the Bank for the use of the clerks, 

1. Bank of England notes, unlike other choses in 
action, are capable of acquiring a locality ; and were 
considered to oe so, previously to their being made a 
legal tender, &c. ; in short, thev have always been held 
to pass in a will by a bequest of all the testator should 
have in his house at his death, or equivalent terms. But 
it is not so in the case of country bank notes, any such 
notes that may be in the house would not pass under 
such words. 

2. As a matter of course the Bank of England always 
receive value in one shape or another for every note they 
issue, the notes are consequently payable to bearer on 
demand ; the payment of them by the Bank of England, 
on presentation, is therefore imperative. 

When notes have been lost or stolen, it is customary 
to give notice to the Bank of such loss, with particulars of 
the amount, number and date of each note, which notice 



16 

the Bank enter in a book, and for whicli thej charge a 
small fee. 

This is commonly called " stopping payment of a note,*' 
but for reasons above stated, aU that the Bank can legally 
do when a note, which they have received notice has been 
lost, &c., is presented for payment, is to inform the party 
who gave the notice that the note has been presented 
through such and such a bank. 

K tendered to the Bank by a stranger who, on inquiry, 
proves to be a hondjide holder and owner of the note, 
the authorities of the Bank intimate, in a respectful 
manner, that the note has been stopped, requesting him 
to wait until an opportunity is afforded to the party who 
stopped it to inspect the note, <&c. ; a special messenger 
is mimediately dispatched with the information of the 
presentation of the note, and if the party does not attend 
within a reasonable time the note is paid : any unneces- 
sary delay or offensive detention of the person presenting 
the note would subject the Bank to an action for false 
imprisomnent. 

There are occasions, however, when the Bank do ab- 
solutely stop the payment of their notes, but this is not 
done without the Bank being guaranteed against the 
consequences thereof; so that if a note, on which a stop 
has been placed, is presented by a hondjide holder, and is 
refused, and an action against the Bank for the recovery 
of the amount of the note is the result of such refusal, 
the Bank are of course indemnified. 

The consequences likely to result from the absolute 
stopping the payment of Bank of England notes are of 
too senous a character to be disregarded, especially in 
respect of notes transmitted from abroad, for bank 
notes pass freely on the Continent among bankers and 
exchange brokers, who readib^ deal in them. 

On a recent occasion the Bank stopped two of their 
notes for ^500 each, which notes had been exchanged 
by two Paris bankers in the ordinary course of their 
business, and transmitted to their London agents: 
on the refusal of payment two actions were brought 
against the Bank. Although in both cases the facts 
were almost identical, yet in the one case the plaintiff 
recovered, and in the other the jury decided in favour of 
the Bank. The action in the latter case was subsequently 
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compromised, but not till after the parties had incurred 
enormous expenses in law proceedings. 

When the result of these actions became known in 
Paris all the bankers affixed notices, in a conspicuous 
part of the office, to the effect that no Bank of England 
notes would, for the future, be exchanged by that 
bank, thus throwing a discredit on Bank of England 
notes. 

. Such stoppage of the payment of bank notes might 
give rise to another serious annoyance to the Bank. A 
note so stopped could be protested for non-payment, and, 
if of sufficient amount, notice of bankruptcy might be 
served on the Bank, a result which some years ago 
absolutely took place in respect to a note of the Bank of 
Ireland. 

3. The Bank never re-issue their notes; when once 
tendered for payment they are destroyed ; the process of 
destroying the notes is by burning them, but this opera- 
tion does not take place till they have been laid aside for 
a given number of years. The whole are not destroyed 
together, but at different times, and as many are burnt 
as correspond with the new notes issued. 

The Bank of England at one time tried the experiment 
of re-issuing their notes, but were obliged to return to 
the former practice ; the innovation interfered with the 
simplicity of the registration system. The expense and 
trouble of fabricating notes was found to be inconsider- 
able when compared with the delay and risk which at- 
tended the counting and recording notes not bearing 
consecutive numbers. The system now in force must 
therefore be considered as identical with the business 
habits of the community, and any change which would 
impair its efficiency or clog the wheels by which money 
transactions are carried on with the rapidity, regularity 
and security, observable in a London bank, would be 
regarded as a serious evil. 

4. All promissory notes of the Bank, payable on 
demand, must be made payable at the place where 
issued ; it is not lawful for the Bank, or for any person 
on its behalf, to issue, at any place out of London, any 
such notes, not made payable at the place where the same 
is issued. 

Although Bank of England notes are a legal tender 
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at all places, except the Bank itself, yet practically they 
are not a legal tender in the banking department of the 
Bank ; for instance, let any one present a £500 note at 
the latter department, and demand gold for it, he would 
be told that he must present the note at the only 
place where it is payable in gold, yiz., the issue depart- 
ment. 

There are some curious anomalies in the important 
matter of the legal tender which seem to require atten- 
tion. Thus, in England, gold or Bank of England notes 
will discharge a debt. In Scotland and Ireland nothing 
but gold is a legal tender to discharge a debt. 

6. The Bank of England were accustomed for many 
years to grant accommodation, in the way of discounts, to 
bill-brokers; now, however, they have declined doing 
business with them, the object being to keep the resources 
of the Bank more under control. The immense drain 
npon the Bank, which so frequently took place, proved 
the necessity for a change. 

7. It is a custom with the Bank of England, in re- 
ference to the bills they discount, that if the acceptors 
to any such bills become msolvent or bankrupt before 
the bills become due, to call upon the parties for whom 
they were discounted to withdraw them, without waiting 
till they are matured; and, however inconvenient this 
might be, the bills must be at once taken out of the 
hands of the Bank, otherwise no further accommodation, 
in the shape of discounts, will be afforded to the party 
failing to do so. 

8. The Bank are to furnish, for publication in the 
Gctzette, a weekly statement of the amount of notes issued 
by the issue department, together with the amount of 
gold coin and bullion, as weU as securities held against 
such notes ; also a separate account from the banking 
department of the capital stock, and the deposits, and of 
the money and securities belonging to the Bank. 

9. There are numerous Acts of Parliament, more or 
less connected with the Bank, relating to advances to 
G-ovemment, the purchase of Government securities, 
the public balances in the hands of the Bank, restrictions 
on and resumption of cash payments, restraining the 
negotiation of promissory notes under a limited sum, 
the circulation of silver tokens, the protection of the 
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property of the Bank, the pimishment of persons guilty 
of forging their notes, and counterfeiting tokens ; and 
regulating modes of transacting business with the Bank 
in relation to public accounts, directed to be opened 
there for greater security, &c. The Acts are stated in 
an abbreviated form, in the general collection of the 
statutes, the mere titles of wluch extend to nearly 200 
pages. 

10. In accordance with these Acts the Bank of Eng- 
land is to enjoy the exclusive privilege of banking, and all 
other powers given or recognised as belonging to or 
enjoyed by the Bank^ until the repayment by parliament 
of the sum of £11,000,000, being the amount of the Go- 
vernment debt due to the Bank, without any deduction 
or abatement whatever, and upon payment to the Bank 
of all arrears of £100,000 per annum, together with the 
interest or annuity payable on the debt due to the Bank, 
and abo upon the re|)ayment of all the principal and 
interest on every description of public securities neld by 
the Bank, then and in that case, and not till then, the 
exclusive privilege of banking, granted to the Corpora- 
tion, shall cease and determine. 

11. Although the following account may not, strictly 
speaking, fall within the range of subjects marked out for 
tnis work, yet we think the record of such an event here 
may be pardoned. 

Many of the clerks of the Bank of England expressed 
a desire to form a library and literary institution within 
the walls of the Bank ; a set of rules and regulations were 
drawn up, subject to the approval of the G-ovemor and 
Deputy-Governor. 

Not only were these rules and regulations cordially 
approved of, but the c^urt of directors appropriated and 
fitted up, at a considerable expense, a large room as a 
library; and, in addition, presented the committee of 
management with books to the value of £500, leaving 
the entire future arrangement and management of the 
library in the hands of the members of the institution. 

We think this one of the most important steps in con- 
nexion with the internal government of the Bank that 
has ever yet been taken ; it shows a §;reat desire on the part 
of the cfirectors to do all in their power to relieve the 
monotony of the duties of the officials in the Bank, whilst 



19 

at the same time it reflects the greatest credit on the 
promoters and committee of management for their exer- 
tions in furnishing their fellow-clerks, especially the 
younger men, with the means of adding to their moral 
and intellectual improvement. 



CHAPTBS IV. 

LAWS, CTT8T0MS, AJSTD FBiLOTICES OF BANKS ITOT BEHTe 

BAKKS OF ISSUE. 

1 . 0/ the nature and husineas of Bankers. 

2. Bankers are bound to obey the orders of their cus- 
tomers. Serious consequences which may result from 
their neglecting to do so, 

3. The Statute of Limitation when applicable to Bankers. 

4 . A Banker must know his customer's hand-writing. 

5. On the duties of a Banker in reference to bills for 
acceptance, and the law respecting non-accepted bills. 

6. On the liability of a Banker receiving money lodged 
with him for an illegal purpose, 

7. On the liability of Bankers paying cheques for a 
customer after his Bankruptcy. 

8. Definition of the term " Money at call.** 

9. The nature of short bills ; how far a Banker may be 
considered as acting illegally in disposing of them. 

10. Lien by Bankers, part of the 'Uaw mer chant,'' 

11. On Guarantees given to Bankers, 

12. On Guarantees given by Bankers. 

13. Bankers' books, on the legal importance of their 
being correctly kept,. 

14. On the legal importance of Bankers' pass books. 

15. Difference between money of a customer in the hands 
of his Banker, and money in his own hands. 

16. Difference between Banks of deposit which do not 
issue notes, and Banks of issue. 

17. Legislating for nan'issuing private Banks not neces- 
sary, 

1. The nature of the business of banking has been 
laid down hj very high authority to be part of the " law 
merchant ;" it principally consists in borrowing money 
or receiving money at interest, as well as lending upon 
securities, bankers thereby form a connecting link in the 
chain between the operative and inoperative classes, they 
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become the debtors of the capitalists and the creditors of 
the prodacers or distributors of revenue, and thus afford 
a ready medium of adjustment between the interests of 
these two great divisions of society. 

It is therefore the chief object of a banker's study, 
and his constant desire, to search out and make choice of, 
the most secure as well as the most profitable subject 
for the employment of the capital placed under his 
charge, and for the safely of which he is responsible. 

The business of bankmg as distinguished from mer- 
cantile business is, that the one is a dealer in money and 
credit, and the other in produce ; each may be carried on 
purely as a commission business. The merchant sells 
goods on commission, the banker may be said to seU 
credit ; he, however, charges no commission, b^t is satis- 
fied on receiving a certain per-centage for the use of his 
money, and his customer readily pays the charge, which 
is sometimes called interest, and at other times discount ; 
the latter term with bankers has another signification, 
for it is also applied to parties who cannot obtain acco- 
modation on the ordinary terms, and whose credit is 
consequently said to be at a discotmt, 

A banker, in his character as a dealer in money, is * 
purely an agent, for he undertakes to dispose of the 
monies lodged in his hands by his customers in any way 
and in any sum, that they his customers may in their 
discretion think fit to order, not exceeding the amount; 
standing to their credit; as an agent, therefore, the 
banker should be paid. 

2. Bankers are bound to obey the orders of their cus- 
tomers within the usual course of business ; if they 
disobey them they are responsible both for the delay and 
any consequences which directly follow the delay; for 
instance, a banker in the country instructs his London 
banker to pay to a life assurance company, on a given 
day, a certain sum as the annual premium on a policy of 
assurance on the life of A. B. Should the banker neglect 
to pay the same, after consenting to do so, he would be 
liable, in the event of the death of A. B., to pay the 
amount of the sum assured. t 

Although, in general, bankers are bound to comply 
with the orders of their customers, yet they may refuse, 
and by that means relieve themselves from all respcxosi* 
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bilitj to the persons in whose fayour the order is 
made. 

When a banker receives instrut^ons to invest money 
deposited in his hands by a customer in any specific 
manner, and assents, or does not repudiate the order, he 
is in the situation of a trustee or agent with reference 
to that money. 

When a customer pays to his banker a sum of money, 
and, at the time of domg so, gives written instructions 
that the money is for the express purpose of providing 
for particular bills, and the banker, instead of following 
his mstructions, places the amount to the credit of his 

feneral account, which at the time is overdrawn, and the 
ills are consequently dishonoured; should the bank- 
ruptcy of the customer follow, his assignees can recover 
the whole of the sum &om the bankers, who would also 
be liable to an action for the consequences of the non- 
performance of the instructions of the customer, on 
which, by receiving the money, they tacitly consented to 
act. 

By the 7 and 8 Gteo. IV, cap. 29, bankers may, tinder 
certain circumstances, render themselves liable to trans- 
portation by misapplying securities entrusted to them. 

GDhe following is the clause for the punishment of 
agents intrusted with property : 

" That if any money or security for the payment of 
money shall be entrusted to any banker, merchant, 
broker, attorney^ or other agent, with (my direction in 
writing^ to apply such money or any pa^t thereof, or the 
proceeds, or any part of the proceeds, of such security, 
for any purpose specified in such direction, and he shaJl, 
in violation of good £uth, and contrary to the purpose 
so specified, in any wise convert to his own use or bene- 
fit, such money, &c., and being convicted thereof, shall be 
liable at' the discretion of the court to be transported 
beyond the seas for any term not exceeding fourteen 
years nor less than seven." 

The above act has been further strengthened by the 
following : 

" If any banker intrusted with the property of any other 
person for safe custody, shall, with intent to defraud, 
sell, negotiate, transfer, pledge, or in any other TnaTiTifty 
convert or appropriate property so intrusted to his carOi 
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to or for his otm use, or any pari; thereof, will be giultj 
of a misdemeanor. 

" K any director, member, or public officer of any 
public company shall fraudulently take or apply to his 
own use any of the money or property of such company, 
will be guilty of misdemeanor. 

" If any director, manager, or public officer of any 
public company, shall as such, fraudulently appropriate 
property, or keep fraudulent accounts, wilfuUy destroy 
books, or publish fraudulent statements of accounts, 
knowing them to be false in any material particular, with 
intent to deceive or defraud, will be guilty of a misde- 
meanor." 

3. Money paid in to a banker is a borrowing on the 
part of the banker, and a lending on the part of the 
customer. 

The statute of limitation runs against such debts as 
against any other simple contract debt, and, conse- 
quently, bankers, with whom money has been deposited, 
might insist, if there had been no other transaction be- 
tween them, that they never promised to pay. the balance 
within six years, ana that would be a good defence in 
law — as to the wisdom of such a defence no comment is 
necessary. 

Where a banker is made a trustee, and i^ds are 
allowed to remain in his hands for upwards of six years, 
and when after that period application is made by the 
party beneficially interested in such funds, the statute of 
limitation wlQ not apply. 

4. The proposition has been laid down more than 
once, that it is part of the duty of a banker to his cus- 
tomer, to be well acquainted with his customer's hand- 
writing ; it has even been said that he is bound not only 
to know his customer's hand-writing, but also what is 
not his hand-writing ; and if he pays an order which 
afterwards proves to have been forged, he must bear the 
loss ; this renders it necessary for a banker to exercise 
the utmost caution in discharging the obligations of his 
customers. 

A bill purporting to have been accepted by a customer 
payable at his bankers, was presented and paid. The 
baiiker, on the followmg day, discovered the acceptance 
to have been a forgery and demanded back the money. 
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The court held that the holder was entitled to know on 
the day the bill became due, that it was a forgery ; the 
banker could, therefore, not recover. 

5. When a banker receives a bill from a customer with 
instructions to get it accepted, and acceptance is refuised, 
and the banker omits to give notice of non-acceptance, 
the depositor has a right of action agaiast him, and maj 
recover damages in proportion to the injury he may 
have sustained, even to the full amount of the bill. 

The non-acceptance of a bill of exchange on presenta- 
tion is the dishonour of the bill ; and when due notice of 
such refusal to accept is given to the parties interested in 
the bill, and, in case of its being a foreign bill, a protest 
for non-acceptance is forwarded, it is not obligatory on a 
banker to present it again, even for payment, when it 
purports to be due. 

It has been decided in cases of this kind, that if a 
bill which is given in payment does not turn out to be 
productive in consequence of non-acceptance, it is not 
that which it purported to be, or that which the party 
receiving it in discharge of a debt expected, and, there- 
fore, he may consider it as a nullity, and act as if no such 
bni had been given. 

6. Bankers are not unfrequently liable to be made re- 
sponsible for the objects of those who lodge sums of 
money with them, to be retained and paid over on a 
given event. Thus, a banker, who permits a sum of 
money to be paid into his ^ bank for the purpose of being 
paid over, for corruptly procuring an appointment under 
government, may be indicted for a conspiracy, along with 
those who are to procure the appointment and to receive 
the money.* 

7. If bankers receive and pay money on account of a 
bankrupt, after notice of his bankruptcy, they cannot 
set off the payments against the receipts, for, as eveiy 
one is bound to know the law, they must be considered 
to have known that a bankrupt was not a free agent, and 
has no longer the disposition of his property ; that by 
honouring his cheques they performed an illegal act, and 
the assignees would be entitled to recover the whole of 
the sums received, without any deduction for the pay- 
ments, whatever their amount may be. 

* R. 0. FoUman, 2 Camb. 233. 
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8. Some bai]Jkers open what is called a deposit account 
with any customer who desires to deal in that manner ; 
that is to saj, the customer deposits a sum, on which 
the banker agrees to pay a certain fixed rate of interest, 
and which may be entirely withdrawn at any time by 
the depositor, without notice, on presenting the receipt 
with his name endorsed on it, when the principal with 
interest upon it to the day of payment is handed to him. 

It has of late years been the practice of bankers, both 
public and private, who have a redundancy of capital, to 
employ large sums at call, that is, lending it to bill- 
brokers with the option of having it back at any moment, 
the latter employ it in (discounts. 

But the lending money to bill-brokers upon the security 
of bills deposited with the bank, is not discounting — ^for 
discounting bills and lending money on bills are two 
verjr distinct operations. 

When bills are discounted, they are the property of 
the bank, but when brokers borrow money on the deposit 
of bills, the bankers lending the money are not justified 
in, considering such bills in any other light than a mort- 
gage, to be returnable intact when the money borrowed 
on them is repaid. 

Bankers generally regard money left with brokers, on 
call, as one of the most immediately available assets 
which they have to meet their liabilities ; but it does 
sometimes happen, in ^mes of panic, that money on 
caU with brokers does not come when it is asked for, in 
consequence of the brokers being themselves in difficul- 
/ties. Money on deposit at bankers may be said to be 
money at call, for they do not require any notice of with- 
drawal, there being a constant circulation of persons 
every day, some paying in money and some withdrawing 
it; but there is this difference between money at caU 
with a joint-stock bank, and money at call with bill- 
brokers; in the former case no interest is allowed on 
deposits unless they remain with the bank at least 
one month; in the latter, a small per-centage is 
allowed. 

The rate of interest allowed on money at call is usually 
a shade lower than money deposited for a certain term, 
let that term be ever so short. 

2 
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9. The term " short bills," and entering « bills short," 
are frequently met with in cases relating to the law of 
banking. Such bills, in the absence of special agree- 
ment between the parties to the contrary, or habits of 
dealing from which such agreement may be inferred, aj:^ 
considered in the nature of a deposit ; the property in 
them is not changed on the bankruptcy of the banker, 
with such bills in his possession. They may be re* 
corered. 

Where bills deposited with a banker are endorsed by 
the party depositing them, the clearly settled rule is, 
that if the banker negotiates them to a third party, 
though the purpose for which they were deposited be 
ever so cruelly cnsappointed, by the bankruptcy of the 
banker, the original owner who deposited them can have 
no claim to recoYor them in trover against any third 
party, but must come in as a general creditor of the 
banker. 

Lord Eldon frequently declared, when sitting in Bank- 
ruptcy, that it ought to be generally known, that if bills 
endorsed are remitted to bankers, they may dispose of 
them effectually, though contrary to the £abith of the un- 
derstanding between the parties, and the remitters can 
01^ come in as general ea*editors.* 

It is only when biU« of exchange, or other securities, 
are deposited for a specific purpose with bankers, that 
theproperty remains in tiie depositor. 

There is another class of eases where money deposited 
in a bank may remain the property of the depositor^ and 
therefore reoovearable. 

Thus, where a person had deposited a large sum of 
money with a ban&er, after banking hours, the manager 
knowing that the bank was oa the eve of stopping pay- 
ment, though no formal resolution to that effect had 
been come to, loite^ the money in a place by itself, 
separate from the mids of the bank, and the bank never 
after that day opened for business ; it was held that the 
depositor was entitled to recover from the, assignees. 
This decision has frequently been acted upon. 

10. The general hen by bankers i» also part of the 

* £x parte Wakefield Bank, 1 Kose, 246. 
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law Merchant, to be judiciallj noticed like other parts 
of the law. A banker's lien does not attach on securi- 
ties placed in his hands for a special purpose. Such, for 
instance, as Exchequer bills, on which he is simply in- 
structed to receive the interest, and get them paid or 
exchanged for other bills, as the ' case may be, when ad- 
vertised by the Government. 

Bankers have no lien for the balance of an overdrawn 
account against a customer on his plate deposited with 
them for safe custody. 

Neither can bankers carry into effect any lien which 
they may, prima fade, have upon securities deposited 
with them, which are in fact trust-deeds. Thus, if a 
customer deposits title-deeds as security for an advance 
of money, and the property comprised in the deeds is 
subject to a trust, in breach of which the deposit is made, 
then, although the bankers have no notice of the trust, 
it must prevail^ngainst their lien. 

Bankers have no lien on the deposit of a partner on 
his separate account for a balance due to the bank from 
the fiin. 

Little has been decided to illustrate how the law pro- 
vides that the banker is to realise and make productive 
such securities as he may lawfully have a lien on; 

In case of any negotiable security which comes to his 
hands on account of a customer, to whom the banker is 
in advance, he has a lien or power of detention, and in 
order to make such power productive, he may put the 
negotiable instrument in suit, and recover upon it so 
much as wiU cover the balance due to him from the cus- 
tomer. 

But instead of advancing their remedy bankers will 
destroy their right of lien, if after a Hen has been esta- 
blished, they take a security^ which is pat/able at a dis- 
tant day, for the debt. 

11. The numerous cases which have been contested 
in the courts of* law respecting guarantees to bankers 
on simple contracts, and the ofb-times conflicting deci- 
sions which have been pronounced on instruments verjr 
nearly approaching to identity of signification in their 
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terms, rendered it most unsafe for bankers to rely on. 
merely written, not sealed and delivered guarantees. 

In all guarantees given since 19 & 20, Vict., cap. 97, 
the necessity for the statement of consideration can be 
dispensed with, provided the undertaking be in writing 
and signed by the party to be charged therewith, or by- 
some other party duly authorised. 

12. Bankers are sometimes required to give security 
for one of their firm, on his being appointed treasurer or 
receiver to public bodies. In such cases it is an esta- 
blished principle that, if a person is surety for another 
for the d«e accounting for monies received by him, the 
receipt of monies by the partners is not the same as the 
receipt by him alone, because the surety may be willing 
to be accountable for the acts of one individual, but not 
for him and his partners. Hence, when a bank failed 
with a balance due to a public body, the siureties were 
held not to be liable, because A, the treasurer, never had, 
in fact, been in the exclusive receipt of the monies which 
were paid into the bank.* 

13. "We may observe upon the absolute necessity of 
keeping the books of a bank correctly ; the entries in 
them are obviously of the greatest importance, not only 
to the interest of the customer, but, as we shall presently 
show, to the bank also, for it must be from the books 
alone that the clerks of the bank and others are to decide 
whether the cheque of a customer is to be honoured or 
not, and because it has been 'decided to be proper to re- 
ceive in evidence a banker's ledger, in order to show 

' that a customer had or had not assets on a given day in 
the banker's hands. 

Should a cheque be presented to a banker within 
banking hours, and it be returned dishonoured while the 
drawer had sufficient funds in the hands of the bank to 
pay the amount drawn for, the banker would be liable to 
suDstantial damages. It will be no answer to an action 
of this sort that the account was wrong cast, or that the 
last payment made by the customer was placed to a 
wrong account. 

* Mills V. Alderbury Union, 3 Exch., 590. 
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^ The correctneBB in book-keeping by bank^m is further 
necessary, inasmuch as most oarers adopt the unsafe 
practice of returning to their customers the cheques 
drawn on and paid by them, so that in point of fact a 
banker, having parted with the only tangible document 
which was both his authority for paying and voucher for 
having done so, has no other evidence of the payments 
made by him for a customer, than the entries in his 
bo6ks. 

14. Bankers are in the habit of furnishing to each 
customer a book, called a ''pass-book," on which, at the 
head of the first page, and there only, the bankers are 
described as the debtors, and the customer as the cre- 
ditor in account. 

On the left-hand side of this book are entered aU sums 
received by the bankers on account of the customer, 
and on the right-hand side aU sums paid to him or his 
order, and the entries being summed up at the bottom 
of each page, the amounts are carried to the next page, 
and this operation is continued until the half-yearly 
period for balancing the books arrives, when the book is 
balanced, and the balance carried forward to the credit 
or debit of the bank, as the case may be, which balance 
jnust agree with the banker's ledger, of which the pass- 
book is considered to be a transcript. 

Credit given in a pass-book binds the banker, for by 
entering the same to the customer's credit, they lead 
him to suppose that they had received the amount so 
credited on his account, and are therefore not allowed to 
say the money had never been received, or unless they 
can clearly show the entry was made in mistake. No 
entry or writing of any sort is permitted to be made in 
the pass-book by the customer, or by any other than the 
banker. 

15. It has sometimes been contended that the notes 
and monies deposited in banks by private parties, con- 
tinue to' be their property, and are reaUy as much a por- 
tion of their money as that which they have in their till 
or their pockets, the place where it is kept only being 
different, but except in this respect, the money which 
they have lodged in the bank and that which they have 
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out of the bank is said to be, to all intents and purposes, 
identical. 

But though specious, this opinion is entirely falla* 
cious; the monej has been deposited in a bank for 
banking purposes, the depositor nas had credit with the 
bank for the amount paid in, and which he is entitled to 
withdraw at any time, in one or several sums, but every- 
body knows that the right to a thing is not the thing 
tself, but something else. 

16. There is a wide difference between private banks 
of deposit, who do not issue notes, and banks of issue. 
It is undoubtedly the duty of G-ovemment to see that 
parties to whom it has delegated the important privilege 
to issue bank notes, or what is the same thing, paper- 
money, have some solid basis to rest upon, but it is no 
part of its duty to enquire into the nature of the secu- 
rity that a non-issuing bank may give to its customers 
who may transact business with it ; such business does 
not require any legialative measures to regulate it, for 
the act of depositing money in a bank is a voluntanr one 
on the part of the depositor, and is an act of faith or 
confidence in the honour and integrity of the parties with 
whom he leaves his money. Whereas it may, and often 
does happen, that when a country bank note is tendered 
in payment, no other description of money being readily 
obtainable, the party is compelled to receive it or to go 
without. 

17. Legislating for banks, in order to protect the cus- 
tomers being depositors in banks, is entirely out of 
place, for it is beyond doubt that much of the success of 
the private banks of London has arisen from the circum- 
stance that the Q-ovemment has seldom or ever inter- 
fered with their business; a fact which ought to be 
strongly impressed on the minds of those who fancy that 
legisl^ition can be applied with profit to the arrangement 
of transactions of every-day life between individuals. 

It is inconsistent to couple Acts of Parliament regu- 
lating the paper currency of Gfreat Britain with other 
Acts relating to simple banking, which are not only dis- 
tinct in their general principles, but which have really 
no sort of connexion ; and by allowing the two subjects 
to be treated on in the same Acts of Parliament, a con- . 
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stant confusion is kept up in the public mind, and a 
common feeling is perpetuated, that the sound manage- 
ment of the one depends on the good faith preserved in 
the management of the other — a confusion which leads 
to erroneous impressions, and which is calculated to do 
more harm than good. 



CHAPTEE V. 

OV THE LAWS AlTD CUSTOMS BELATUfa TO BAISTKEBS' 
CHEQUES, WITH AN ACCOUNT OP THE CLEABINO 
HOUSE, JlKD NATUBE OF THE BUSINESS OABBIEB 

ON thi;be. 

1. Legal attributes of Cheques on SankerSf and the 
important part they play in our commercial operations, 

2. When Cheques should be presented for payment^ to 
give a legal right to recover the amount if dishonoured, 

3. How Cheques ought to be drawn, 

4. As to the Address. 

5. As to the day and date of a Cheque, 

6. As to the Amount stated on the Cheque, 

7. As to making the Cheque payable, 

8. A Cheque must bear the drawer^ s name, 

9. On the stamping of Cheques, 

10. On crossing Cheques, legality of 

1 1 . On cancelling Cheques in error. 

12. Custom among Bankers of marking Cheques for pay- 
ment, 

13. On the nature of the business of the Clearing House, 

14. On the Country Clearing. 

15. Rules and regulations of the Country Clearing. 

1 6« Opinion of Counsel as to the legality of passing 
Cheques drawn on Country Bankers through the London 
Clearing House, 

1 . As nearly the whole of the money paid into a bank 
is withdrawn through the medium of cheques, we feel 
that this little work would be incomplete imless we took 
notice of some of the legal points connected with them. 

A cheque on a banker is as negotiable as a bank note, 
of the nature of which it somewhat partakes. , • 

In case of default of payment, the party presenting it 
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may maintain an action against the drawer or partj 
paying it to him, on the consideration of transfer, mdess 
it was expressly agreed, at the time of the transfer, that 
the assignee should take the instrument assigned as pay- 
ment, and run the risk of its being paid, or that he has 
not used due diligence in presenting the cheque for 
payment. 

2. As to the precise time a cheque should be presented 
for payment, after it has been paid away, there is some 
degree of uncertainty. It may, however, be collected 
from the numerous cases that have been decided, that a 
cheque on a banker or a cash note payable on demand, 
if given in the place where it is made payable, ought to 
be presented the same day it is received, or at least early 
the following morning, unless prevented by distance or 
some inevitable cause or accident. 

In point of law there is no other settled rule than that 
the presentment must be made within a reasonable time, 
which, as observed by an eminent judge, '^ must be 
accommodated to other business and affairs of life ; the 
,party receiving a cheque is not bound to neglect every 
other transaction in order to present a cheque the same 
day he receives it.'* 

3. "No precise form of words is essential, but an order 
to pay a sum of money will suffice if the following points 
are observed : 

1. That the order be directed to the bankers by their 

proper or usual style and firm. 

2. That it be dated, and the name of the place where 

the cheque is drawn be inserted therein. 

3. That the sum to be paid, which must not be less 

than twenty shillings, be legibly written thereon. 

4. That it be made payable to bearer on demand or to 

order. 

5. That it be signed by the party drawing it. 

4. Am to the Address, 

A cheque being in.fact an open letter of request, must, 

it is obvious, to be operative, bear upon it the name and 

.address of the party who is requested to pay it, as well 

to indicate to tne bearer where to present it for payment, 

as to show who it is that is called upon to cash the order. 

as 
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On the same grounds that a bill of exchange must have 
an address, according to the custom and usage of mer- 
chants, a cheque ought to have one. 

5. As to the day of the date of a cheque. 

The day mentioned must be the day on which it is 
drawn. The cheque must not be post-dated ; it must 
not bear date on a day after that on which it was issued 
under a penalty of £100 by the drawer, £20 by a person 
knowingly taking it, and the banker knowingly paying 
it £100; the latter is not to be allowed it in account 
against the person by whom or for whom it was drawn, 
or against any person claiming under them respectively. 

6. As to the amount stated in the cheque. 

To prevent mistakes, and to render frauds more 
difficult, the sum should be twice stated ; once in words, 
and a second time in figures with £ s, d,, which should 
be adopted on all occasions ; for the money in England 
is expressed in pounds, shillings, pence, and farthings ; 
accordingly £ s. d, is taken in law to mean English 
money. 

A banker cannot discharge himelf from liability on 
a customer's cheque by tendering payment' in any other 
money than English current money, or in any other form, 
denomination, or quantity of each, than such as a tender 
for the payment of a debt may leginlly be made in. 

Although in the drawing of cheques the word sterling, 
which means current money, is now usually omitted, yet 
cheques will not be intenaed to mean any other than 
current money, and if the sum in the body of the, 
cheque differs from the sum in the margin, the sum in 
the body of the cheque is the sum the banker ought to pay. 

Care should be takem in drawing cheques to begin the 
sum in writing as near to the left; hand of the docimient 
as possible, and the figures close to the letter £ \ the non- 
observance of this rule has been a source of great loss to 
bankers. Por example, a customer left with his wife a 
blank cheque, which she filled up with the words fifty^ 
two pounds two shillings, beginnmg the ^ffOtAJifty with a 
amall letter in the middle of the line ; the ngures 52*2 
w^re also placed at a considerable distance to the right 
of the letter £. Before the party* to whom it waa paid, 

{resented it to the banker«« he inserted the words three 
Uttdred before the fffty, and the figure 8 between the 
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printed £ and the figures 52*2 ; so that it then appe^ed 
to be a cheque for £352 2^ . It was presented, and the 
banker paid it. 

7. A cheque is usually made payable to a person 
named, or hearer. 

By the universal custom as regards bankers' cheques 
a name is inserted as of a person in whose favour the 
cheque is drawn, and the convenience of this is obvious ; 
for by inserting the name and then adding " or bearer," 
either the payee in person or any one to whom he may 
deliver the cheque is competent to receive the cash for it.* 

As there is no privity between the bearer of a cheque 
and the banker on whom it is drawn, the former bemg 
merely the hand into which the baiier is directed by 
the drawer to pay the debt which the banker owes to 
him (the drawer), and the order of the drawer cannot 
make the banker debtor to the bearer ; of course the 
bearer cannot sue the banker for non-payment, unless in 
the unusual case of the banker's accepting the instrument. 

8. A cheque must hea/r the drawer* » name. 

It is not imperative on the drawer to affix his signature 
at the foot of the document ; if the name appears on any 
part of the cheque so as to show who it is that orders 
the payment, that will be sufficient to authorise the 
bankers to pay it, provided the hand-writing be that of 
their customer oi the name stated; for the object of 
requiring the signature will be thus attained. 

9. All drafts or orders for the payment of any sum of 
money to the bearer on demand, drawn on a banker or 
on any person acting as a banker, is chargeable with and 
liable to a stamp duty of one penny for every such draft 
or order. 

10. The crossing of cheques is now to be deemed a 
material part of the instrument. 

The lawM holder of an uncrossed cheque, ov one 
crossed ^* and company,'* may add the name of a banker. 

Persons ol)literating the crossing on a cheque for the 
purpose of fraud to be guilty of felonv. 

Bankers are not to be responsible iot paying a cheque 
which does not plainly appear to have oeen croasea or 
altered. 

n. When a cheque is dishonoured it is " returned" in 
* When pajabte to A B, or order, it must be endorsed by A B. 
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the technical phrase with " no effects/' or some words to 
the same effect written upon it, and this is the import of 
the word "returned," as understood among bankers and 
traders. 

When a cheque has been cancelled* by mistake it is 
usual to write on it "cancelled by mistake," and this is 
considered to amount to a refusal to pay. 

When a bill of exchange is cancelled by mistake it 
operates under certain circumstances very injuriously, 
especially in the case of foreign bills. For example, a 
bill drawn from Paris on a house in London was pre- 
sented at a bankers in the city, and "cancelled by 
mistake." On the discovery of the mistake, which was 
almost immediately done, the words "cancelled by 
mistake" were written at the bottom of the bill, with the 
initials of the clerk wh<f cancelled it, and in addition the 
words " no effects." 

The protest not only gave a copy of the bill, but also 
the words " cancelled by mistake, no effects," and a 
fac-simile of the manner in which it was cancelled. 

On the bill and protest arriving in Paris the house 
there refused to take it back, on the plea that the law of 
France is, that when a bill is cancelled — no matter under 
what circumstances — ^it ceases to possess any of the 
necessary attributes to enable a party to recover the 
amount from any drawer or endorser, but is treated as so 
much waste paper. 

12. There is a custom among the City bankers that 
when cheques are paid in too late for the clearing of the 
day, to send a clerk round to the several bankers on 
whom they are drawn to be marked. This marking of a 
cheque is held to be as binding on the banker as his 
acceptance of a bill would be ; for it is an admission of 
assets rendering the banker liable to pay, and is the 
same as if the banker had written on the cheque "We 
will pay this to-morrow in the clearing." 

* Cancellse are lattice work, by which the chancels being 
formerly parted from the body of the church, they took their 
names from thence. Hence too the Court of Chancery and the 
Lord Chancellor borrowed their names, that court bein^ en- 
closed with open work of that kind, and so to cancel a writing 
is to cross it out with a pen, which naturally makes something 
like the figure of a lattice. (Fegge's ' Anonymiana,' p. 6.) 
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13. It is necessary that our readers should know 
something about the clearing before they can compre- 
hend what is meant by the above answer. 

It has been a long-established custom for the City 
Bankers to rent a house near the Post Office in Lombard 
Street, which is called the "Clearing House;" to this 
house the bankers daily send all bills of ^exchange, 
which may be due on that day, as well as aU cheques 
which have been paid in since the clearing of the pre- 
ceding day ; every banker who attends the house, and 
who is usually styled a " Clearing Banker,'* is provided 
with a desk, on which his name is affixed. 

The clerk who conducts the clearing business takes to 
the clearing-house the securities before referred to, after 
they have been charged against him, and deposits them 
with the several clearing clerks of the bankers on whom 
the cheques are drawn ; and in case of bills, with whom 
they are made payable. 

At a particular time of the day (which is exactly 
4 o'clock) the clearing-house doors are closed, so that 
after that hour there is no admittance, and consequently 
no more cheques or bills can be brought in. Asa means 
of ascertainmg by whom the cheques have been de- 
posited by any pajrticular banker, the name of the firm 
so depositing them is previously written across each 
cheque. 

This was the origin of crossing cheques, and the prac- 
tice has ever since been adopted by the parties who 
issue them, as security against fraudulent misappropria- 
tion. In the case of bills of exchange, they are receipted 
on the hack, with the name of the banker to whom they 
belong. 

The derk in attendance enters the several bills and 
cheques deposited with him, and credits the respective 
accounts of the several bankers whose names are written 
across the cheques or endorsed, as receipted on the back 
of the bills. He then sends them to his banking house 
by a clerk in waiting, for the purpose of ascertaining 
whether they are to be paid ; if none of them are returned 
to him, he concludes they are all correct. 

The same clerk having previously in like manner dis- 
posed oi such bills and cheques on the other bankers as 
his house held, and for which he debited the several 
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bankers previous to depositing them in their separate 
drawers, he balances each bsmker's account, and sub- 
mits the same to the general superintendent of the 
clearing-house (an official specially appointed by the 
body of bankers) for examination and approyal ; and this 
is done by all of them. 

Of late years the manner of adjusting the balances 
has been altered. Hitherto it was the custom to pay 
bank notes for sums above fifty pounds, and when 
under that amount, it was carried to the next day's 
account. 

Now, however, all the clearing bankers have accounts 
opened with the Bank of England, and those bankers 
that are debtors to the clearing (that is, when the claims 
on them exceed those they have on other bankers) fill up 
and sign an order on the bank, requesting that their 
account may be debited for the amount so due by them, 
and credited to ^' the general clearing-house settlement 
account.*' 

The order is signed by an authorised person, and 
countersigned by the superintendent of t£e clearing, 
house. In like manner those who are creditors in the 
clearing give an order similarly signed, requesting the 
bank to credit their account with the amount due to them 
in the clearing. 

This arrangement is not only a ^eat improvement, 
but a vast accommodation to all parties. It economises 
bank notes to the amount of many millions in the course 
of the year ; is a check against any irregularity in that 
department ; besides avoiding the risk attendant upon 
the carrying about large sums of money, particularly 
during the dark winter evenings. 

In order to show to what extent the use ^f bank 
notes has been economised, through the operations in the 
clearing-house, it is only necessary to state that the 
amount of cheques and bms settled at the clearing-house 
during the year 1857 was £1,900,000,000, and all this 
was effected without the use or employment of a single 
bank-note or sovereign. 

It is gratifying to perceive that by the mutual co- 
operation of the three great banking interest!^ all pre- 
judices entertained by the private bankers have^ been 
removed, and that the Bank of England has also Telin* 
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quifilhed those stringent measures which they adopted on 
the first introduction of joint-stock banks* 

14. Within the last few months the country bankers have 
agreed among themselves to adopt th^ advantages of the 
London clearing, as far as relates to the cheques issued 
and payable in the oountry. The manner of effecting 
this is that each country baij^er daily sends to its London 
banker the cheques on other local banks received by 
them from their customers, instead of forwarding them, 
as heretofore, separately to the various banks on whom 
they were drawn. 

Por example : .Gumey's, of Norwich, receive twenty 
cheques drawn oh twenty different country banks ; these 
cheques are now remitted to Barclay's, who send them 
to the clearing-house, where they are deposited in the 
drawers of the various banks who transact the London 
agency business of the parties to whom the cheques are 
addressed. 

Instead of Barclay's getting credit for them at once, 
as they would in the case of London cheques, they are 
forwarded by the London agent,* by the same night's 
post, to the banker on whom they are drawn, and if 
found correct, the country bankers advise their London 
agent that they have credited their account with the 
same. The amount is accordingly allowed to Barclay's 
in the next day's clearing, who, in their turn, inform 
Gumey's, of Norwich, that they have credited them for 
the same. 

Should any cheque so sent not be correct, it is for- 
warded without delay to the bankers whose name appears 
acroBB the cheqiie. 

The following are the rules for ^he regulation of the 
country clearing : 

15. (1) A clearing to be held in the middle of each 
day for the interchange, among the London bankers, of 
cheques on their correspondents in the Qountry, placed 
in their hands for collection. 

(2) Each London banker to remit for collection to 
his country correspondent the cheques drawn upon them, 
saying—" Please say if we may debit yon £ for 

cheques enclosed." 

(d) Oountry bankers wishing to avail themselves of 
this clearing^ to remit their country cheques to their 
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own London agent, to stamp across them their name and 
address, and that of their London agent. 

(4) Anj countrj banker not intending to paj a 
cheque sent to him for collection, to return it direct to 
the countrj bank, if anj, whose name and address is 
stamped across it. 

(5) Each country bank to write by return of post to 
its London agent in reply — " We credit you £ for 
cheques forwarded to us for collection in yours of 

;" adding, in case of non-payment of any such 
cheques — " having deducted £ ' fpr cheques 

returned to Messrs. , at 

and £ returned to Messrs. ' .'* 

Many of the country bankers objected to this arrange- 
ment ; among others, on the following grounds : 

1. That it would place them in a less clea^r position 
as respects mutual liability while the cheques 
are in transitu, inasmuch as each cheque will 
have to pass through the hands of four different 
parties, and grave questions as to liability may 
arise in the event of the failure of any London 
agent. 

* 2. Increased publicity would be given to the names 
of the customers of each country bank, involving 
the possibility of attempts to remove country 
accounts to London. ^ 

16. In order to prevent, as far as possible, the country 
bankers incurring any responsibility by adopting the 
clearing system, in the event of cheques being returned 
dishonoured, a case was laid before Sir Pitzroy Kelly, 
James Wilde, and J. B. Braithwaite. 

As the opinion is an echo of the case, we give all its 
salient points, avoiding needless repetitions : 

"The rule is well settled that the holder of a cheque 
may present it at any time, during banking -hours, the 
day i^ter he has received it ; and we apprehend it to be 
clear that, where the holder and the bankers on whom 
the cheque is drawn reside in different places, a cheque 
posted the day after it is received, to the l)ankers on whom 
it is drawn, would be considered in point of law as pre- 
sented in due time, though not in fact actually delivered 
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to sucli bankers on that day, , Incases so circumstanced, 
the act of forwarding the cheque by the general post 
is, as regards the question of time, equiyalent to pre- 
sentation. 

''But as regards banks situated at such a distance 
from London as not to admit of the cheques transmitted 
by them to the proposed clearing-house being posted 
from London to the banks upon wmch they are £«wn on 
the next day after such cneques are first received by 
the transmitting bank, we are of opinion they could not 
avail themselves of the proposed arrangement without 
the risk of being made liable to the losses which may 
arise from non-payment of such cheques on their 

Eresentation or transmission after the time limited by 
V9T. 

" This difficulty may be got over by giving to each of 
their customers distinct notice of the course of business 
adopted for the presentation of country cheques through 
the medium of tne proposed clearing-house. 

" This notice may probably be most conveniently given 
as mentioned in the case ; but we do not think it would 
be sufficient to state upon the cheques" (qy. notice) 
" that they are presentable through tne clearing-house, 
unless it were proved that the customers signing such 
cheques'* (qy. paying in such cheques) " clearly under- 
stood the course of business adopted at the clearing- 
house. 

'' We do not think the proposed establishment of the 
clearing-house can create a usa^e, binding on parties 
not cognizant of it, at variance with the existing law." 

(Signed) " Fitzeot Kelly. 
" James Wilde. 
" J. B. Bbaithwaitb." 



CHAPTEE VI. 

OV THB 1A.WS AWD EBGTJLATIOKS OP BANKS OF ISSUE. 

1. Country Bankers distinguish the provident from the 
improvident trader. 

2. Definition of Prudent Banking. 

3. Difference between discounting Bills and loaning 
money by Bankers. 

4. Difference between Country Bank Notes and Bank 
of England Notes. 

5. A Bank of Issue may re^issue its Notes if not above 
£100. 

6. When Banks of Issue lose the privilege of issuing 
Notes. 

7' As to Lost Notes. 

8. When a holder of Country Notes may have a set-off 
in case of the failure of the Bank. 

9. Difference in practice between London and Country 
Banks in paying away Notes. 

10. Bankers may compound for the Hamp duty. 

1 1 . No new Bank of Issue can legally be established. 

12. Banks of Issue to furnish weekly accounts of their 
circulation^ and how the truth of such accounts is to be 
tested. 

13. All Bankers issuing Notes must take out an Annual 
Licence, 

14. Every Banker in England and Wales must, on the 
1st of every January, make a return of the names, ad' 
dresses, 8fC., of every member of the firm or company. 

15. Difference between English, Scotch, and Irish Banks, 
in respect to the issue of Notes. 

16. Country Bankers must not pay cheques drawn on 
them, except in legal currency. 

1. Country bankers possess, from their peculiar po- 
sition, very superior means of distinguishing the careful 
from the improvident trader ; indeed, it is considered as 
a regular branch of their professional experience, that 
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they should appreciate the credit of the various traders 
within the district of their circulation, and this sort of 
practical sagacity they cultivate with great assiduity. 

While the transactions of country traders are thus 
surveyed by the banks of their respective districts, those 
of the country bankers themselves are subject to the 
review of the London bankers, their correspondents; 
and these again are in some degree controlled by the 
Sank of England, which restricts, according to its dis- 
cretion, the credit with which the bankers are accom- 
modated. A series of checks thus maintained, though 
far from establishing a complete security against in- 
jurious speculations, presents a powerful obstacle to their 
success. 

2. The profits of a bank are principally derived from 
discounting bills of exchange, representing legitimate 
commercial operations, and it is to the banker's interest 
to confine his business, of dealing with the money of his 
customers, to such description of securities ; should he 
be tempted to advance money on mortgage, he will not 
only be travelling out of his lawful calling, but add con- 
siderably to his embarrassment in the event of any hostile 
combination or panic. Most of the disastrous failures 
of bankers may be traced to the neglect of this necessary 
precaution. 

Another cause of the ruin of banks is making large 
advances to single individuals or firms on unmarketable 
securities. A banker should never allow his funds to go 
beyond his reach ; that is, in other words, the securities 
he takes should be such as, in case of need, might readily 
be converted into cash. 

3. There is a distinction between the discounting of 
bills and loaning of money by bankers; in the latter 
case, when a loan is advanced on the security of a mort- 
gage, the title-deeds are deposited with the banker to 
protect him in case the loan is not repaid. Such an 
operation is usually for a short term, and is styled an 
" equitable mortgage ;'* but it is in the nature of a dead 
loan, for the banker has no right to part with the deeds, 
because the money advanced must be repaid by the same 
party who borrowed it. 

In the former case the discounting of bills is simply 
that of buying debts, and the bills the bapker buys be- 
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comes kis absolute property, which he can sell again, if 
disposed to do so, or retain them till the money which 
ther seyerally represent becomes payable. 

The operation of discounting by a banker is simply 
this — the customer sells to the bauKer a debt due to him, 
represented by a bill of exchange, say for £100, drawn 
by him on and accepted by his debtor ; and when the 
customer hands it over to his banker for sale, he puts his 
name at the back of the bill, thereby tacitly promising 
that if the acceptor, his debtor, neglects, refuses, or is 
unable to pay it at the time stipulated for its discharge, 
he will do so. The customer hopes never to hear of it 
tkgam^ after he has sold it to his banker ; and if the latter 
thought the acceptor would not pay it he would not have 
bought the debt. 

4. The laws which regulate the issue of bankers' 
notes, whether those of joint-stock banks or private 
banks, are different from those which regulate the cir- 
culation of the Bank of England notes, notwithstanding 
the total amount of their issues has been fixed by Act 
of Parliament. 

With the London circulation the Bank pay the divi- 
dends to the public creditors ; their notes are a legal 
tender at all places but the fountain from whence they 
spring; they can increase the amount of their notes 
beyond the fixed Hmit, to any amount they please, pro- 
vided they do so in the purchase of gold ; whereas country 
bankers cannot issue tneir notes in the purchase of gold 
or GU)vemment Securities, but must pay for all such pur- 
chases in Bank of England notes. 

Country bank notes are subject to restrictive laws not 
applicable to Bank of England notes ; they are not only 
legally payable on demand, but payment of them is con- 
stantly demanded. A tender of country bank notes, in 
discharge of a debt, may be successfully resisted, and 
payment in gold or bank notes iiisisted'upon. 

5. A bank of issue may re-issue any notes not above 
the value of £100 as ofteti as they may think proper; 
and should any member of a firm, issuing notes, die or 
retire from the banking business, the surviving partners 
may continue to issue the prescribed amount of notes ; 
but in the event of a new formation of the bank, which 
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does not include a member of the old firm, the privilege 
of issuing notes will cease. 

6. If any bank of issue, not haying more than six 
partners, should increase this number, saj to ten, it 
would lose the priyilege of issuing notes. The law having 
fixed the amount of notes which any given bank maj 
lawfully issue, without, be it observed, requiring the 
banker to prove his ability to discharge the notes so 
issued, it does appear a fallacy, that when a banker is 
desirous of increasing the security to the public, by 
adding to the number of parties responsible for the due 
payment 'of the notes, the law should step in and prevent 
nis doing so — ^nay, should he attempt to do it, his power 
of issuing notes would be if so facto at an end. 

7. If the half of a note, issued by a country banker, 
be lost or stolen, payment of the remaining half cannot 
be insisted upon ; but if it can be proved to the satisfac- 
tion of the issuer, that the other hau of the note has been 
burnt or otherwise destroyed, the holder will be able to 
recover the amount. 

Country bankers are not liable to an action, if they 
pay their notes upon presentation with Bank of England 
notes, but they are liable if they refuse to pay them 
otherwise than with the notes of another country bank, 
or if they insist upon paying them by any other than in 
such money or currency as would constitute a legal 
tender in discharge of any ordinary debt. 

8. It is a settled point of law that a holder of country 
bank notes has a right to set-off, in an action by the 
assignee of a bankrupt banker, against him, bank notes 
taken by him after the bank stopped payment, provided 
at that time he had no notice of an act of bankruptcy, and 
that notwithstanding he took them for the very purpose 
of making them the subject of set-off, and in substance 
of getting 20«. in the pound upon them. 

9.«Any one who has watched the ordinary mode of 
proceeding in a London bank, must have observed the 
great expedition with which a number of notes are re- 
corded, by entering the first and last numbers and dates 
of a series, and counting the number delivered. 

The abstraction of one note from a bundle would be 
immediately detected. In case of subsequent loss the 
description of the note deUvered can be ascertained. 
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Thin important operation is carried on by a system which 
enables a clerk to tell off large sums in the time that is 
taken to make a short entry. 

In case of the loss of country bank notes, they can 
^ye no description of the particidar notes issued by them 
in payment of a cheque. "When they are sent up to London 
in payment to bankers, they are the occasion of much 
trouble and too frequently of &aud. Each note has to 
be examined and recorded separately, and when bundles 
of notes are delivered, purporting to contain certain 
sums, abstraction cannot be detected except on detailed 
examination; when detected no means are afforded of 
tracing a missing note. 

10. Baitks of Issttx are allowed to compound for the 
stamp duties on their notes at the rate or 7«. per cent, 
per annum, upon the full authorised amount of the 
circulation ; and to include, on the same terms, their 
bills drawn on London at twenty-one days' date. 

11. No New Basil can now be formed in any part of 
the United Kingdom for the issuing of notes. 

All banks formed previous to the 6th of May, 1844, 
lawfully issuing their own notes, under the authority 
of a licence to that effect, may continue, under certain 
restrictions, to issue such notes to the average amount 
fixed by the Commissioners of Stamps, &c. ; which amount 
must not be exceeded. 

12. Every banker in England and Wales issuing bank 
notes, must, on some one day in every week, transmit to 
the Commissioners of Taxes an account of the notes of 
such banker in circulation, on every day during the pre- 
ceding week, and also an account of the average amount 
in circulation for four weeks, completing each successive 
period of four weeks, and also the amount of notes which 
such banker is authorised to issue. 

Such account to be verified by the signature of the 
banker or his chief cashier, and in the ciise of a joint-stock 
bank by the managing director or chief cashier of the 
bank; and if any such banker refuses or neglects to 
render such account, or shaU at any time render a fidse 
account, such banker, &c., wiQ be liable to a penalty of 
£100. 

In order to ascertain what amount of notes are in 
circulation by such issuing banks, each bank must 
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fumiah to the said CommisBionerB a monthly Btatement 
of notes in the hands of the public, and if that exceeds 
the amount such banker is autnorised to issue, he is liable 
to a penalty equal to the amount by whiph the average 
monthly circulation shall have been in excess. 

To ensure the rendering of true and faithful accounts 
of the amount of bank notes in circulation, the Com< 
missioners are empowered to inspect the books of every 
banker issuing notes ; and if any banker, or other person 
keeping any such books, shall upon demand made refuse 
to produce or permit their inspection, he will be liable 
to a penalty of £100. 

13. Every banker issuing notes must take out an annual 
licence to authorise the issue of such notes, and must 
take out a separate licence for every town or place at 
which he issues notes. 

The application for a licence must state the Christian 
and surname and place of abode of the person to whom 
the licence is to be granted, and the place and places 
where the notes are to be issued, and. also the name of 
the firm under which the notes are to be issued. 

The amount of duty paid by bankers in the United 
Kingdom for' the priiolege of issuing notes during the 
past year was £30,400. 

14. Every banker in England and Wales who is now 
carrying on, or shall at any future period carry on, the 
business of a banker, is compelled, on the 1st ot January 
in each year, or within fifteen days thereafter, to make a 
return of his name, residence, and occupation, or, in the 
case of a company or partnership, the name, residence, 
and occupation of every person composiag or being a 
member of such partnership, and also the name of the 
firm under which such banking company is known, and 
of every place where such business is carried on ; and 
if any sucn banker shall omit or refuse to make such re- 
turn, he shall forfeit and pay the sum of ^50. 

15. There is a difierence between the English, Scotch, 
and Irishbanks in respect to the issue of notes. The former 
cannot issue notes beyond the fixed amount, irrespective 
of any amount of gold they may have in their coffefs ; 
whereas the latter banks are allowed to issue, over and 
above their fixed issue, any amount of notes they please, 
provided only that they possess a corresponding amount 
of gold. 
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16. Cotmtry banks of issue are not allowed by law to 
pay cheques in any other manner than in Bank of ^England 
notes, gold, or in their own notes ; yet it does sometimes 
happen, when .the amount of their circulation is at the 
maximum, to give the notes of other banks which may 
be in their possession, in discharge of the cheque. Of 
course it is at the option of the party presenting the 
cheque to receive or reject the notes so tendered. 
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CHAPTEE Vn, 

ON THE LA.WS WHICH GOYBEN JOnTT-STOOK BAKES. 

1. Every Bank exceeding seven persons must Register, 

2. 0?i the effects of dividing the Capital of Joint- Stock 
Banks into Shares of £\00 each, 

3. On the mismanagement of Joint'Stoch Banks, 

4. On the legal consequences of Directors mxihing false 
statements of the condition of a Bank, 

5. How Joint- Stock Banks are to he Registered, and 
consequences of non-registration. 

6. How Partners in Joint^StocJc Banks may he changed. 

7. Consequences of one Banking Company taking Shares 
in another. 

8. Responsibility of Shareholders. 

9. Bank Prospectus to form the hasis of the Contract 
with the Shareholders. 

10. On the Limitation of Liability in Banks. 

1. By the 20 & 21 Vict., cap. 49, seven or more per- 
sons associated for the purpose of banking may register 
themselves under this Act as a company, other than a 
limited company, subject to this condition, that the 
shares into which the capital of the company is divided 
shall not be of less amount than one hundred pounds 
each; but not more than ten persoi^s shall, hereafter, 
unless registered as a companv under this Act, form 
themselves into a partnership for the purpose of bank- 
ing, or, if so formed, carry on the business of banking. 

2. The clause in the Bank Act of 1844, respecting the 
division of the capital of a joint-stock bank into £100 
shares, is, it will be perceived, still enforced. 

This obligation has, vrithout doubt, been one of the 
great obstacles to the formation of public banks. The 
most flourishing of the metropolitan banks have a much 
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less denomination of shares* for instance, the London 
Joint-Stock Bank and the Union Bank have £20 shares 
with £10 paid up. The London and Westminster is 
the onlj unincorporated bank whose shares are £100, 
and they have onlj £20 per share paid up, their nominal 
capital being £6,000,000, of which one fifth, or one 
million, is paid up. 

Of the ninety-six other baidcs throughout England, 
only six have £50 and upwards paid up, and in this 
number is included the JBank of England. Of the 
eleven joint-stock banks in Ireland, only one, the Bank 
of Lreland, has £100 shares or stock fully paid up; the 
others average not quite £20 per shaare paid up. Of the 
Scotch banks, five have £100 per share, and the others- 
average a trifle more than £20 per share paid up. 

Had these facts been referred to, it is presumed the 
framers of the Act never would have insisted upon fiadng' 
the amount of ^ shares at £100, with one half paid up, 
for it is manifest that a person of small mean? wishing^ 
to subscribe for two or three shares in a bank would, 
provided the shares were £20 each, be better able to pay 
£10 per share, or £30 for three, shares,, than he would' 
£60 for one share. 

Had a lower denomination of shares- in banks- been 
permitted, it would have had the effect of increasing" 
their utility, by extending the number of their share- 
holders, and consequently diffusing over a large body of 
proprietors the HaMi^es which l^e e»8^g law so need- 
lessW tenii»' t& manmw. 

Tfie humMe o^itatlists of England^ who are nmtrnibly^ 
tfte aul^ors e^ pamcs; ought long ago- to hare had the 
opportunity ofTbecomzag slHUPeholders in banks^ f(»r the 
greatet l^e in<^eres# they itace avowed to have in the pab« 
ISeinstitutions of their 'OOHQti^, l^e greater* will be&ecr 
confidence in the general stabiMty of the &or&amxaiA^ 

Being attached to the present^ state of things 1^ tte 
poiffiNAil tie of interest, they would oome witibm Bark»?a 
deimioon of the poMcal eHiaens who compose the 
Brzfash public^ and would form a '^permaoEienlfmiqwity, 
perfectly soun^, of Ae best possibfe disposiiios torien- 
|ion, to ^ GmemaaB^, ana tc the tmeaad' uiufinded 
mterest of their countiT.'^ 

9. .Bcperience has showas Hkt^T^eBeMiag eril oi? jioiat- 
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fit66k banking eoihpaiiies to be' » too grelkt re&dineiig^ to 
make advances to directors without proper security; 
and one of the principal causes of their failure may be 
traced to the absence, on the p^t of tho manag^er^ of 
that proper control over the affairs and business of the 
bank wmch is so essential to the success of the under- 
taking. 

All deeds of settlement should define the duties of the 
directors ; for, as it is one of great trust a^d confidence, 
tinless a director is a man wh(Hn the commnnily contem- 
plate as deserving of their confidence and esteem, it is 
not to be expected he can be of much service to a bank, 
eith^ by his influ€jnce oi' chardx^ter. 

As regards the manager, it is too ofbeti the practice to 
appoint persons whose previous occupations nave beeii 
of » li^ture to preclude the possibility of their possessing 
the slightest knowledge ox the important duties they 
h»ve to perform. 

Young men occupying subordinate positions in banks, 
find themselves suddenly placed in a position, of the re- 
sponsibilities attached to which they are entirely igno- 
rant. Eor many purposes, the manager of a baaut is 
looked upon by the law, and is Ideated, as if he was the 
01^ responsible officer of the bdnk. 

It is an undisputed fact, thai in some joint-stock 
bank» there has been gross: mismanagement, tfnd in 
others gross ignorance oiid misconduct, on the part ^ 
. the (^r^dtdrs, which has brought ruin On the banks: yet 
this does not affect the system ; the same results might 
happi^n to any cbrporate body. It only shows that the 
sharieholdei^s^ who are pfU^tners interested, ought to 
cboose^ for <£reetors and managers, men both honest and 
capable of conducting the business of a bank with pro- 
de&oei and regularity. 

4. It has been dCbcided, in a ifecfi^t dase, that i£ any 
fnMtduleot representations aiie made by direct(n*s of the 
oendi<Son of a bank^ sb ai» to indtiee pai^aeei to take shares 
and become partners in the undertaking <m proof of such 
fbaudtllentr^resezitations, such parties were helj not to 
b&liabie to the public for the conse<][nentfes restdtii^ 
froni 1^0 failure of ike bsmky notwithstanding th^ 
xnsaefli may have been published' in the iMud way-y and 
thejT received dividends. 
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The right of a pariy joining a bank as a shiu^holder 
to recover damages on the ground of false representa- 
tions made for the purpose^ must not be confounded with 
the right which a party may have to repudiate the shares 
he may have taken, and so escape all responsibility as a 
contributor. 

5. All banks formed since the passing of the Act lo 
reguhUe Joint-Stock Banhs in England (1844), and the 
Acts to regulate Joint-Stock Banks in Scotland and 
Ireland (1845), are to be registered under the 20 & 21 
Vict., cap. 49; failing to do so, the following conse- 
quences will ensue : 

(1) The company shall be incapable of suing either 
at law or in equity, but not be incapable of being made 
defendants to a suit either at law or equity. 

(2) No dividend shall be paid to any shareholder in 
such company. 

(3) Each director or manager of the company shall, 
for each day during which the company is in default, 
incur a penalty of five pounds, and such penalty may 
be recovered by any person, whether a shareholder or not 
in the company, and be appUed by him to his own use. 

Nevertheless such default shall not render the com- 
pany so being in default illegal, nor subject it to any 
penalty or disability other than the above. 

6. The manner in which a change of partners is 
effected in a joint-stocik: bank is this. Proprietors wish- 
ing to withdraw their capital from the undertaking, can 
omy do so by selling their shares to other parties at the 
then market value of the shares; and as the liability of 
the sellers to the public creditor of the bank continues 
by law to exist for three vea/rs after tliey have actually 
disposed of their shares, it is to their interest to sell them 
to parties of undoubted respectability and responsibility, 
so that the bank shall in no way suffer by the change. 

7. The practice adopted bv some joint-stock com- 
panies of lending a portion of its funds on the collateral 
security of shares of joint-stock banks is very much to 
be condemned, as it materially increases the liability of 
the shareholder^. To illustrate this, we vrill remark, 
that a metropolitan joint-stock company advanced to a 
customer £200, receiving as collateral security a deposit 
of ten shares of a countiy joint-stock bank fully paid.up. 
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As the loan was not repaid, and as the shares re- 
mained in the hands of the company, who had derived 
no benefit there&om^ the manager wrote to the bank 
for the dividend ; the reply was, that as the shares in 
question stood in the name of another, no dividend could 
be paid, unless a regular transfer was made. 

This transfer, at the particular request of the manager, 
was made, and very soon after the country joint-stock 
bank failed ; when, to the surprise of the metropolitan 
company, they were called upon to pay £10,000, 
being a small fraction of the liability they had incurred 
by the transfer of the shares; "and if," so ran the 
legal missive, " that amount was <iot immediately paid, a 
much larger sum would be demanded." 

The shares in question were £20 each, and as the 
holder of only one share was liable for all the debts of the 
bank, it was thought a cheap bargain to get off by the 
payment of £10,000 ; which was ultimately paid, and a 
legal discharge given. 

8. As the law now stands, a shareholder in a company 
not chartered is responsible for the whole liability of 
such company, and as the money advanced on the secu- 
rity of the shares was part of the funds of the metro- 
politan company, each partner became personally re- 
sponsible for the liabilities of the joint-stock bank; 
consequently the security in the one case was materially 
increased, whilst in the other it was considerable dimi- 
nished. 

9. When a joint-stock bank advertises in its prospectus 
any particular plan of banking operations, or any new 
phase in banking, such as the muttial principle^ or divi- 
sion of profits with the customers of the bank, without 
invqlving the latter in any partnership liability, or allow- 
ing interest on current accounts to the customers of 
the bank, in order to induce parties to take shares, — such 
stipulations, unless subsequently resciaded by a majority 
of shareholders, at a meeting specially appointed for that 
purpose, must be carried out in all their integrity, or 
the directors of the bank would be liable to have a 
Bill in Chancery filed against them for a breach of 
contract. 
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LIKITES JjIXBTLITT. 

10. Every banking company registered under the 
Joint-Stock Banking Act, or under any other Act, may 
be re-registered as a limited company, provided such 
banking company does not issue notes ; or if the liability 
is sought to be lunited, such limitation will not extend 
to the notes issued by the bank, but the shareholdem 
will be liable for the whole amount of the issue^ in addic- 
tion to the sum for which they would be liable as shaxe<- 
holders in a Hmited company. 

Every banking company seeking to be registered as a 
limited company must, previous fco obtaining a certificate 
of registration, with limited liability, give notice thfl,t it 
is intended so to register the same to every person and 
partnership firm who shall have a banking account with 
the company, such notice to be given either by delivering 
the same to such person or &in, or leaving the same 
personally, or sending it through the post, addressed to 
the last known place of residence of such person or firm. 
In case the company shall omit to give the required 
iiotice then, as between itself and the person to whom 
such notice ought to have been sent, the certificate of 
registration with limited liability will have no opera- 
tion. 

Every bank enrolled under the Limited Liability Act, 
must, on the 1st day of February and Ist d»y of 
August, in eyerj year during which it continues to 
carry on the business of banking, affix in a conspicuous 
place in the office of the bank, and in every branch 
office, a statement to the following effect ; 

The liability of the shareholders in this bank is 
limited. 

The capital of the bank is £1,000,000, divided into 
10,000 shares of one hundred pounds each. 

The number of shares issued is 10,000. 

Calls to the amount of £20 per share have been mftde, 
under which the sum of £180,000 has been received. 
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The liabilities of the company on 1st January (or 
July) were — 

Notes issued . . . £ 

Deposits not bearing interest £ 

Deposits bearing interest . £ 

Seven-day and other bills . £ 



Total 



The assets of the bank on that day were — 

Government securities . £ 

Bills of exchange . . £ 

Loans on mortgage . . £ 

Other loans . .. . £ 

Bank premises . . . £ 
Other securities, exclusive of 

unpaid calls on shares . £ 

Total • • £ 



CHAPTEE VIII. 

OK THE LAWS, OUSTOMB, AKD PRAOTIOSS 0I> BAJSTKlNGt TS 

IBBLAin). 

1. Bank of Ireland simitar in principle to Bank of 
England, 

2. Prohibitions of the Bank of Ireland. 

3. How to be wound up in case of Insolvency » 

4. Affents of the Bank of Ireland, regulation respecting, 

5. Description of the Bank of Ireland, formerly the 
Parliament House, 

6. On the legal restrictions in connection with Banking in 
Ireland, r 

7. Deeds of settlement present shareholders interfering 
with the business of Banks, 

8. On the Irish Bank Act of 1845.' 

9. Irish Joint-Stock Banks do not publish any state- 
ment of their affairs, 

1. The Bank of Ireland, like the Bank of Scotland, 
was established by Act of Parliament ; its capital, like that 
of the Bank of England, was lent to the Q-ovemment, and 
in consideration thereof the bank obtaiiied the exclusive 
privilege of banking, as far, at least, as to prevent the 
formation of banks of more than six partners ; this part 
of the Act is repealed, and public banks may now be 
established in Ireland. 

2. The bank is prohibited from discounting bills of ex- 
change at a higher rate than 5 per cent, per annum. The 
corporation is also prohibited, under certain restrictions, 
from purchasing lands of the Crown or from lending any 
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money by way of loan upon anticipation of any branch 
qf the public revenuei under penalty of double the sum 
lent. 

In case any judgment is obtained against the bank by 
any person, he may take the execution to the officers of 
the exchequer, who are authorised to deduct the amount 
of the said judgment &om the sum annually paid 
to the corporation for transacting Qoyernment busi- 
ness. 

Forging the notes of the Bank of Ireland is made 
felony without the benefit of clergy. 

3. In case of insolvency of the bank, the stock is to 
be first applied to pay the debts of the corporation ; and 
if not sumcient each member is liable till the whole be 
paii 

The Bank of Ireland, Hke the Bank of Englajid, does 
not allow interest to depositors ; and being to a certain 
extent the Government bankers, they deem it their 
duty to give every possible facility to the investment 
in the Government fiinds, of the savings of the 
country. » 

They buy, sell, and transfer public funds, for persons 
in any part of Ireland, on the same terms as if those 
parties were personally present in Dublin, and employed 
a broker to do it. When the dividends become payable 
in Dublin, they pay them to the proprietors of stock in 
the most distant parts of Ireland by means of their se- 
veral branches. 

4. All the agents and sub-agents of the Bank of Ire- 
land are furnished with a copy of general instructions, the 
original of which they sign ; these instructions embrace 
a variety of points of general practice, and are divided 
into a number of rules under separate heads, distinguish- 
ing the duties of the agents, sub-agents, and clerks ; they 
contain besides minute regulations for the safe custody 
of the bank property generally, the keeping of the 
accounts, the conduct of the general bankmg business, 
and the management of discounts under every variety of 
circumstances that general rules can embrace. The 
latter subject, of course, calls for continual advice and 
instruction, and constantly occupies the attention of the 
directors in Dublin. 

5. Some description of the building of the Bank of 

8§ 
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Ireland, wliicli was formerly the Parliament House, may 
not be uninteresting to our readers. 

Thfi edifice was erected in 1729, and, notwithstanding 
the changes made in it since it wa9 converted into a 
bank, the exterior has been but little altered. 

The centre portico of this beautiful structure consisted 
of one grand colonnade of the Ionia order, occupying 
three sides of a court-yard, and resting on a flight (^ 
steps continued entirely round. 

The four central columns support a pediment whose 
tympanum is ornamented by the Boyal Arms, and on its 
apex is placed a statue of fcbemia, with one of Fidelity 
on her right and of Commerce on her left. 

This magnificent centre is connected with the eastern 
and western fronts, which almost contend with it in 
beauty ; by circular scree! walls of the height of the 
buildmg, enriched with dressed niches and a rusticated 
basement. The western front, which is a beautiM portico 
of four Ionic columns surmounted by a pediment, pre- 
serves an uniformity of style with the centre; but the 
eastern one, which was originally the entrance to the 
House of Lords, is of a different style, being of the 
Corinthian order, and consisting of six columns, crowned 
by a pediment, with a plain tympanum, on which stand 
three fine statues emblematical of Justice, Fortitude, 
and Liberty. 

The room in whiph the Lords met remains to this day, 
if we except the substitution of a marble statue of King 
George the Third for the throne, in the same state in 
which it originally was ; the tapestry on the walls repre- 
senting the Battle of the Boyne is in a perfect state. In 
this room, which is a memento of Ireland's departed 
parliament, the directors sCnd shareholders hold their 
periodical meetings. 

The arms and seal of the Bank of Ireland are Hibemia 
bearing a crown as a symbol of her independence ; an 
anchor in her hand to denote the stability of her oom- 
merce, with the words Bank of Ireland ; and imder the 
anchor, bona fide rdpuhliccB^stahilitas, intimating that the 
existence of a people depends upon the faithful discharge 
of their public debts. 

6. There are various legal restrictions in connection 
with banking in Ireland which are not in force in any 
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other part of the United Elingdom; such restrictions 
had their origin from the numerous disastrous failures 
which took place in that country about a century 
ago. 

The following are a few of the disadvantages an Irish 
Bank has to contend against : 

Every mortgage which a banker may effect must be 
registered one month after the date of its execution. All 
grants, sales, alienations, and leases of real or leasehold 
estate, which are made by a banker to his son or grand- 
son, his daughter or grand-daughter, though given for a 
valuable consideration, are void as against cl^ms on the 
banker by his creditors. 

A banker may assign to his brother, but a father cannot 
assign to his son even for a valuable consideration, al- 
though the creditor, who claims that the assignment shall 
be void, was not a creditor at the time it was made. 

So that by this law a person, while he continues a 
banker, cannot make a marriage settlement upon a son 
or daughter, so as to be good against a creditor ; in fact, 
it would appear that such a law, which is still in force, 
was framed for the purpose of preventing persons from 
becoming bankers. 

Notes, negotiable receipts, or accountable receipts, 
with any promise or engagement therein contained for 
the payment of any interest, may not be issued by any 
banker. AU such notes are absolutely void as against a 
banker's estate. 

It is illegal for a banker in Ireland to give any receipt 
for the deposit of cash in the bank bearing interest. 
Some joint-stock banks, to avoid the penalties of such a 
law, give receipts for deposits, and put the conditions for 
payment of the interest on the back of the receipt, that 
mode not coming within the meaning of the words 
" therein contained." "" 

There is another provision aflTecting Irish bankers 
which is considered oppressive, viz. : ^at if a buiker 
fails, and cannot pay the principal of his obligations, he 
must pay legal interest for them ; if he does not pay the 
prineipal, he must pay the legal interest. 

7. The deeds of partnership of some of the banks of 
Ireland, contain clauses absolutely prohibiting the share- 
holders from interfering in any manner whatever with the 
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business transactions of the bank ; it is a system of entire 
confidence on the part of the shareholders in the directors, 
whose appointments are permanent. 

The directors of most of the banks are paid salaries, 
like other officers, and are prevented from entering into 
any other business. 

8. The Joint-Stock Bank Act of 1845, fixes the interest 
to be paid to the Bank of Ireland, in respect to its 
capital advanced to the G-ovemment, appointing the bank 
sole manager of the public debt of Ireland, and to pay 
dividends thereon without eapense to Oovemment. 

Bank of England notes are not a legal tender in Ire- 
land, nor, in fact, are any notes. Those banks who 
claim to issue notes must give notice to the Commissioners 
of Stamps, &c., who fix the amount each bank is to issue. 

"Weekly returns are to be made of the amount of the 
notes of each bank in circulation, and of gold coin held 
by any banker. 

Notes for a less sum than 20«. not legally negotiable 
in Ireland, and all notes for 20«. and above, and less 
than £5, to be drawn in accordance with a prescribed 
form. 

No other parties, other than the bankers, are to issue 
notes payable on demand for less than £5, under a 
penalty of £20. 

All joint-stock banks may sue and be sued in the 
name of the public officer of the bank. 

9. The joint-stock banks of Ireland do not publish any 
periodical reports of their condition ; they cafl. their pro- 
prietors together and submit a short statement to the 
meeting, which sometimes appears in the newspapers, and 
that is the only means the public have of knowing any- 
thing about them. 

A bank, however high it may stand in public estima- 
tion, which seeks the protection of the Crown, and obtains 
the important privilege not only of issuing notes payable 
,to bearer on demand, but of securing its members against 
any . liability beyond the amount of its joint stock or 
fund, oughlrnot to content itself by satisfying the scruples, 
if any, of its own members when assembled at a meeting, 
to which the public have no access ; but should, for ite 
own sake, annually pubtish an account of its assets and 
liabilities, verified by two auditors of known character 
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and standing, so that the public maybe fully satisfied 
that the rules and regulations for the efficient manage- 
ment of the affairs of the bank, on which alone depends 
the public safety and its own, are strictly complied with 
by those entrusted with the durection of its affairs. 



CHAPTEE IX. 

ON THE LAWB, OIJBTOMS, AND PBAOTIOES OF BANEINO 

IN SCOTLAND. 

1. The general provisions of the Law of Scotland in 
respect to Banking. 

2. On the Special Law regulating the issue of Notes in 
Scotland, 

3. The difference "between the English and Scotch Banks, 

4. Some Account of the Origin of Cash Credits, 

5. All the Scotch Banks allow interest on Current and 
Deposit Accounts, 

6. How Scotch Banks are supported, 

7. The Exchange Banks of Scotland, 

1. The general provisions of the law of Scotland in 
respect of banking were, previous to the 8 & 9 Vict. 
cap. 38, very different to those of England or Ireland, 
and even the following are still in force : 

1. There is no limitation of the number of partners 

in banks, whether private or joint-stock. 

2. The private fortune of every partner is liable 

for the debts of the bank. 

3. Land as well as every other property may be 

attached for debt. 

4. All land in Scotland is registered, so that it is easy 

for any individual, by referring to the records, 
to ascertain what landed property is possessed 
by the partners of a bank, and also whether or 
not it is encumbered. 

The Eegister Office in Edinburgh is a remnant of the 



68 

old established Ecclesiastical Court during the time that 
Catholicism was the acknowledged religion of the country. 
The clergy of that day were empowered to determine 
civil pleas as well as ecclesiastical. The names of all 
the parties who refused or neglected to pay the clergy 
dues or other debts were registered in an office called 
the Begister Office, and after a certain number of days 
the creditors were empowered to seize either the person 
or property of the debtor. 

The holders of all unpaid bills that have been duly 
protested may at any time, within six months after their 
dishonour, produce such bills and protest, when the same 
will be registered in. the court books, and in six days 
from the registration execution may be issued against 
the debtor without any further process. 

To entitle the holders of dishonoured bills to this 
privilege there must be no alteration, interlineation, 
erasure, or ambiguity on the face of the bill. Notice of 
Qon-acceptance or non-payment to the parties implicated 
on the bill must be strictly attended to. 

The bill must be duly protested, and the protest be 
extended and recorded : if for non-acceptance, against the 
drawer and endorser. 

Action on bills of exchange is cut off by limitation in 
England and by prescription in Scotland after the lapse 
of six years. In the former case an acknowledgment in 
writing or a partial payment will interrupt the limitation, 
but prescription cannot be so interrupted. It can, how- 
ever, be interrupted by an action, and after it has run 
against the bill, the simple debt may be proved £rom 
other source*. 

The Act 7 & 8 Vict., cap. 38, requires the banks in 
Scotland to keep a much larger amount of gold in their 
coffers than heretofore. Thip has had the effect of in- 
ducing the banks to increase their charges ; for as the 
fold yields no interest they found their profits decreased. 
'q make up for this loss the charges for discount and 
advances have been increased. 

The Act, however, has not been able to create in the 
minds of the people of Scotland a fondness for gold. 
Hence, when the amount of the circulation gets beyond 
the legal standard, gold is sent from London to Edin- 
burgh, and is quietly locked up in the vaults of the bank, 
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and when no longer required is returned to London. 
Of course this process is a loss to the hanks of issue, 
hut still it is in this way a much less loss than if the 
gold was circulated, and a corresponding amount of their 
notes withdrawn from circulation. 

2. The 8 & 9 Vict., cap. 38, regulates the future issues 
of notes by the banks in Scotland without distinction, 
and compels them to make weekly returns to the stamp 
office of the amount of notes in circulation, and of the 
gold and silver in hand. Although the Act does not 
prevent the issue of one pound notes, but only limits the 
maximum amount of circulating paper, it absolutely 
confers a monopoly on the existiug oaiiks by proYcnting 
the formation of any future banks of issue. This is one 
of its most objectionable points, and the only one that 
made the law palatable to the banking interest of 
Scotland. 

All banks, except the Bank of Scotland, the Boyal 
Bank of Scotland, and the British Linen Company, 
must|annuaUy, between the 1st and 13th January, send to 
the stamp office the names of all the shareholders in the 
bank. 

3. The differences between the English and Scotch 
banks are as foUows : 

1. The Scotch banks are all joint stock banks. In 

England there is a mixture of j6int stock and 
private banks. 

2. The Scotch banks are nearly all banks of issue. In 

England there are many both private and joint 
stock banks that are not banks of issue. 

3. The Scotch banks generally have branches. In 

England most of the private banks and many of 
the joint stock banks Qave no branches. 

4. The Scotch banks, imiversally, allow interest on the 

balance of current accounts — ^a practice not 
usually adopted in England, especially in London. 

5. The Scotch banks issue notes as low as one pound. 

In England notes under five pounds are abso- 
lutely prohibited. 

6. The mode of making advances by way of cash credits 

is general in Scotland^ but very rare in England. 
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4. Cash credits bave been so frequently described as 
t6 render any lengthened notice respecting them un- 
necessary ; suffice it to say, that the bank which first 
opened a cash credit opened it with an individual shop- 
keeper, who, instead of putting the money he daily 
received in exchange for his goods into his till, handed it 
over to the banker, and left his own till with only the 
change which he could not well do without. 

When the tradesman required to make payments, he 
drew a cheque on the bank, the banker givmg in return 
the notes of the bank. That was the process adopted on 
their first introduction, when there was only the notes 
of the one bank and a metallic currency. If we apply 
the same principle where there are thirty branches, the 
result would be the same, but the proportion between 
the parts would vary. 

5. The Scotch banks have carried the practice of 
receiving money at interest to the utmost extent, and 
the deposit business forms a very important branch of 
the banking system of Scotland. i)eposits for any 
amount from ten pounds and upwards are received. 

The whole or any part of the deposit may be withdrawii 
at the pleasure of the depositor, without any notice. 

Interest is allowed on the deposit from tne day it is 
lodged in the bank until the day it is withdrawn. 

The balance of a current account bears interest at the 
same rate as though it were a permanent deposit. 

The system of banking in Scotland is an extension of 
the provident bank system. Half-yearly or yearly the 
depositors go to the bank, and add the savings of their 
labour, with the interest that has accrued from the 
previous half-year or year, to the principal. 

In this way it goes on, without being at all reduced, 
accumulating till the depositor is able either to buy or 
build a house, or till he is able to commence business as 
a master in the line in which he has hitherto been a 
servant. 

fi. Almost every individual throughout Scotland, who 
has by trade or otherwise accumulated capital, becomes a 
partner in the banking establishment in his immediate 
neighbourhood, or otherwise interests himself in its 
success. 

This is, in truth, the foundation of the unlimited credit 
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enjojed by the Scotch banks ; it is the basis of that tin- 
doiiDting confidence which the public repose in thdir 
stability. 

In short, it may justly be stated, that the aurplus 
wealth of !Ebigland has been inveslfed in the national cU^t, 
and that of Scotland in their banks. 

The safeguard of i^e Scotch system of banking has 
been the uniform practice adopted of retaining a large 
portion of the cwital and deposits inyested in GoTemment 
securities, capable of being converted into money at all 
times and under all circumstances. 

This requires a sacrifice, because the rate of interest 
is small, and, in times of difficulty, the sale involves a 
loss. The failure of the Western Bank of Scotland was 
mainly atlaibuted to the total neglect of this necessary 
precaution. Notwithstanding the above favourable view 
of Scotch banking, there is a dark side of the picture ; it is 
impossible to shut one's eyes to the lamentable conse- 
quences which have, within the last few years, resulted 
from the bad immcwementy 4^c., of some of the banking 
institutions in Scotland. 

Among the most disa^troufl, if we except the late 
failure of the "Western Bank of Scotland, were the ex- 
change-banks^ institutions peculiar to Scotland, the 
paternity of which she has no reason to be proud of. 
Mveof these exchange-banks were established in Glasgow 
and one in Edinburgh ; the total amount of their paid 
up capital and deposits reached nearly £2,000,000. 

They were formed for the purpose of lending money 
on the securi^ of shares in joint-stock companies — de- 
cidedly one 01 the worst description of securities for a 
bank to lend money upon. A manager of one of these 
banks gives the following description of the one with 
whiish he was connected : 

" The great majority of depositors were persons in- 
capable of working — maiden ladies, widows, and orphans, 
people incapable of making the most of their money for 
themselves ; nay, most of them, either from their sex 
or their ignorance of business, hardly capable of judging 
when their money is safe.* It is a very great pleasure 
to me to know that the establishment of excha^e com- 
panies has been of great service to this class of persons. 
Hundreds, with moderate means, have had their comforts 
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increased, by the mereased interest they thus derive 
from the money, on the produce of which they are obliged 
to live, and I rejoice to believe that thousands will yet 
enjoy sjmilar benefits." ' 

This glowing description of the success of the ex- 
change banks was doomed to undergo a complete 
reverse, for the whole of them failed. What amount 
of capital was returned " to the widows and orphans, 
and to those who were incapable of knowing when their 
money was safe," we are unable to tell, but the losses 
and consequent distress were very great. 

It is the custom in Edinburgh to exchange the notes 
of eacb bank every Thursday and Saturday, on a plan 
very similar to that of the London clearing-house, with 
the exception that the amount of the various balances 
are settled by the paying or receiving Exchequer bills of 
£1000 each, and the fractions by bank notes. 

The aristocracy both of England and Ireland consider 
it vnfra (%.tobe personally connected with or interested 
in banks or bankmg. In Scotland, on the contrary, it 
is the very reverse ; for a few years ago the following 
noblemen were at the head of the bai&s in Scotland :* 
Lord Dalhousie, Governor of the Bank of Scotland; 
Duke of Buccleuch, Governor of the Eoyal Bank of 
Scotland ; Earl of Eoseberry, Governor of the bank 
called the British Linen Company; Earl'of Lauderdale, 
Governor of the Commercial Bank of Scotland; Duke 
of Eoxburgh, Governor of the National Bank of Scot- 
land, <&c. 

The situations of the governor and deputy-governor of 
the chartered banks in Scotland may be said to be purely 
honorary, although the holders of such positions have 
an opportunity, if they think fit, to make themselves 
acquainted with the management of the bank, and to 
attend all meetings of the directors. 
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The Story Without an End. 



The Story without an End. From the German of F. W. Cabotr* 
by Mrs. AusTiir. 

"This fa a deligrhtful fairy tale ; we ara all indebted to Hra. Aoatin for one 
literary wi>rk or nuotlier, but our children's children will thank har for thia. 
The book altogether ia a literary gem."—Athttimutn, 

Appropriately embellished with IR Wood Engravings, in the first style 
of the art, from the pencil of Harvey* price 2s. 6d. neatly bound« 



ITew English Grammar. 

An Elementary English Grammar* upon an entirely new principle, 
especially adapted by its simplicity and its numerous exercise, for 
the junior cla^Kes in schools* for private tuition* or for self-in- 
ftruction. By RsY W. H. Pznkook. B.C.L. 

New Edition. Price Is., bound in cloth. 

** Pinnook's Grammar aa laaued into the world by BiBughain Wilaon is tha beat 
and eleereat that hue rvrr niipfarcd. and ought at onea to anperseda cvary other 
book of iu elasa."— ITntfeJ SeretM Magiuuu. 



History of England in Ehymes. 

Rhymes for Youthful Historians: designed to assist the Memory in 
retaining the most important Dates* and the principal Events, in 
the History of EvaXiAiro. 

** How manv are there of the eommon affairs of hnman life whieh hare been 
tauirbt in early years by the help of rhyme, and have been like nails fastened in 
a sure plaee. a • • It is from this principle that moral rules have been 
east Into a poctie mould from ail antiquity."— 2>r. WtuU •» tkt Impmtment «/ 1A0 
Mind, 

** Yon must not laufi'h at thia, for ehronolo|^sts do not piqna themselves on 
their poetry ; they miike use of numbers aud rhymes merely as assistants to 
memory, beln^so easily learned."— Ifrt. Ckapm*. 

Seventh Edition, with 37 Portraiu of Sovereigns, price Is., sewed, 

or in doth, Is. fid. 

BoyiU Exchange, 

♦ i 
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CATALOGUE OF USRFUL BOOKS 



A complete Course of Instruction 

UTTHK 

FRENCH LANGUAGE, 

Obviating entirely all necetslty for leaving Bmglani to 

Itam French, 

"Sew French School by H. Le Page. 

PROrBSME OF FrBKCH ZV LoNOON. 



"Tha m1« of many thousands, and the alraoatnuivaraal adoption of th«wc1«T«r 
' ~ * * " ~ " ivotly prove the publle approbntiun of his 

aeeordanea with tho natural oporatlon of a 



UttU Booka, by Mona Lk Paob, suAcivotly prove the publle'approbntiun of hia 
plan of taaehiuff French, which ia in 



ehild loarniaf ita native Iau|r<Miff«>*'' 



New Edition. Price 3s. 6d., bound in cloth. 

Le Page's French School— Part 1. ' 

LB PAGE'S L*ECHO DE PARIS; being a aelection of Familiar 
Phrases which a person would hear daily if living in France. With 
a Vocabulary of the Words and Idioms. 

*'Moaa> Le Pace's excellent work baa, we arc happy to perceive, ran through 
aeveral editions with all the celerity It deserved. Mis book is deeidfdly the best 
we have sren for aiding the instruction of Enjrlish childrrn in the rudiments of 
the French lauariiafre; luasmnch as it approachca nearest to that best of all pos* 
sible methods, familiar eonversation.— IferNtM^ Pm<. 

Ttventy-tighth Edition, with Additiont and numerotu Woodcut*, " 
In 12mo, neatly bound in cloth, price 4s. 



Le Page's French School--Part 2. 

LE PAGE'S GIFT OF FLUENCY IN FRENCH CONVERSATION, 
a Set of Exercises for the Learner of tlie French Language, calcu- 
lated to enable him, by means of practice, to express himself 
fluently on the ordinary Topics of Life : With Notes. 

Tw9{flh Edition, with Additions. 12mo, neatly bound in cloth, 3s. 6d. 

' ** Mens. Le Pagre's Blementary works are already well known and highly ap> 
preciated, no books are better adnptrd to rive the pupil a complete command of 
words and phrases, and a corrt-ct knowledge of the language, the arrangement 
ia natnral and Judicious."— i«/u. 



Le Page's French School— Part 3. 

LE PAGE'S LAST STEP TO FRENCH } or, the Priaclplet of French 
Grammar displayed in a series of Short Lessons, each of which is 
followed by Questions and Exercises: with the Versification. 

Seventh Edition, 12mo» neatly bound in cloth, price 2s. 6d. 

*«* The Thrsb Pabtb bound in Oirs Voluxb, price reduced to 8s. 

** M. Le Page's tabulation of the verbs ts as complete as It is good : his syntax 
la lueld and scholarlike, and his Exercises are well graduated, and likely to ea- 
ereise the student's mind with his memory."— 0«miI'« M«g. 

** To sehools and private teachera these volumes must be Invaluable/*— Ifen. 



No, 11, Stmih'Etut Comer, 



PUBLISHED BY EFFINGHAM WILSON. 



9 



*«• Moirg. Lb Paob, hat alio publinhed for the use of Junior Classes, 

Le Page's French Master for Beginners; 

Or, Easy Lessons in French. New and Improved Edition, with 
^ additions* Royal 18tno> neatly bound, price Ss. 6d. 



Le Page's. Petit Cansenr; 

Or, First Chatterings in French, being 

A KEY TO THE GIFT OF FRENCH CONVERSATION. 

By Mons. Lb Paob, author of * L*Echo de Paris,' &c. 
The key gives the correct translation of the French, thereby showing 
which is tlie proper expression for every topic of liib. 

New and improved Edition. Price Is. 6d« 



Le Page's BTiceties of Parisian Pronunciation. 

ETRENNES AUX DAMES ANG LAI SES } being a Key to French 
Pronunciation in all its Niceties. Price 6d. 

By Mons. Lb Paob, Author of * L'Echo de Paris,' « The French 
Prompter,' &e. Just published, price 6d* 



Le Page's Juyenile Treasury of French Con* 
yersation ; 

With the English before the French. Price as. 
** Wa do aot know a bettor book for th* JaToalla otudont thaa this.**— SnfanM. 

Le Page's Key to ' L'Echo de Paris ;* 

Just published, price Is. 

Le Page's French Prompter; 

A HAND-BOOK FOR TRAVELLERS on the Continent and 
Stuosbts in Frbbos. 

A complete Manual of Conversation, arranged in Alphabetical order, 
so as to obviate all difficulty of reference, each English word is 
followed by the phrases and idiomatic French in constant^ use, 
forming a perfect English and French dictionary, and a sure Hand- 
Book of Conversation, as it gives at each word all the phrases 
relating to it which are heard daily. 
Seventh Edition. In a neat Pocket Volume, pp. 480, price 48. 

**It supplies Travellers, Families, and Students with a ready and eompleto 
tvanslation of their thouflrhu on all common ocewrrences."— JBeowootwI. 

** From the akiifal mode iu which the woms and phrnscs are arrangfwd, little 
difflaalty will lie exprrieuecd iu maintainiuir a eonvmr»m\on."'—MorMimjfAd9ertiter. 

** It will prove a Mfviee tu the proHcient, and will Ite altog^ethcr iuvaluable to 
that lariT" cIhu which modestly confesses thai it only knows a little Ffoneh." 
^•Aihuutttm. 

** It Is portable la form, and very eomprehenslve.**— JUifevAMal Thmn. 

** It is likely to become as popular as Mous. lie Page's other excellent works ; 
for such a mnuunl will iteTrr be n useless eompaniun, even when the language* 
is aeeuired."— C?<>M(^n)Mii'« Mtgnxuu. 

** The book is iutendrd fur people who have some knowledge of the laaguaga. 
To such it is likely to bo very useful, as being a dictionary and eonversatiea.- 
galde in one."— 5/M«<ator. 

Soyal Exchange. 
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CATALOGUS OF USEFUL BOOKS 



Le Page's Petit Musee de Litteratare Frangaise. 

ELEGANT EXTRACTS from the most Eminent Writers of France, 
in Prose and Verse; .with chronological and critical Notices of 
French Literature, from the 14th to the I9th Centuries. 

^ By M. Lb Paob« Author of ' L'Echo de Paris/ Ac. 

**Th« Mlretfoos bare b«>en earefully made, and sheir at one* tha style and tlia 

Sower of th« arritar. Wa atroaffiv reoonamend tha * Patit Muaia' to all thoaa 
eairaaa of beoomiug aequainted with the literature of France."— .^r^iw. 

In One Volume, 12mo, handsomely bound, price 58. 6d. 
This Work is kept Elegantly Bound, suitable for Presents, at 8s. 6d. 



Le Page's Beady Ghiide to French Compositioii. 

FRENCH GRAMMAR BY EXAMPLES; giving Models as Lead- 
ing Strings throughout Accidence and Syntax; and presenting a 
Comparative View of the English and French Idioms in their prin- 
cipal Diflbrences. 

By MoN8. Lb Paob, Professor of the French Language, Author of 
« L'Echo de Paris,' « The French Prompter,* Ac. 

" We shoald not think of deacribingp an object to make it known, when we can 
•how it at once. Why should wa think ot teaching by preoepta and rules when a 
model can be set forth T" 

**Tbia work will be fonnd a ready Oaide to French composition ; each model in 
the aoeidfaoe is followed by i^aeations and exercisas, tha object of which ia to 
bring a younff learner to shape a rule himself and practise iti Wa can oonseiaa* 
tiously recommend it to g^eueral adoption." — Suntuty JHmett 

Third Bdltion, in 12mo, neatly bound in cloth, price 2s. 6d. 



Cherville*8 First Step to French. 

Indispensable to, and in harmony with, all French Grammars ; being 
a collection of Progressive Familiar Conversations, in French and 
in English, showing a parallel between the Pronunciation, Etymo- 
logy, Accidence, and Idioms of the Parts of Speech in both Lan- 
guages, with Grammatical Observations on a New Plan* 

By F. M. OB Chbrtxllb. 

New and Improved Edition, with Additions, lSmo,9s. 6d. cloth, 

" ir. de Charville'a method of taaehiagr interferes with no asistlnr grammar, 
but is applicable to any. The eouTrraations are written in a familinr style (very 
easy at first, and advaoeinr with the progrress of the student), in which no word 
ia isolated, and thns the rules of |^i-ammarare made dear;— one paf^e is French, 
the opposite Bng^lish, thus sbowinp a parallel between the pronunciation, ety- 
mology, accidence, and idioms of both languages."— Ifdrtiin^ Po»t. 

Just Published, Fourth Thousand, price Is., cloth Is. 6d., or Aree by 

post for 19 Queen's Heads. 

Hensnlration Made Easy for the Hillion; 

Or, the Decimal System and its applications to the Daily Employments 
of the Artisan and Mechanic. By Charles Hoabb. 

**ThiB is a painstaking exposition of the raanr advantages derivable from the 
vse of decimals, we therefore welcome it with all the rordiality due to those who 
amplify the proeeaa of ealcuiation."— PivicftM/ IfeeAantc 

No, 11, South-Bast Comer, 
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Assurance and Annuity Tables, 

According to the Carlisle rate of mortality, at Three per cent. 
By Pbtbr Geay, F.R.A.S., A.I.A., Author of « Tablet and Formulie 
for the Computation of J.ife Contingencies/ Hbnrt Ambrosb 
SxiTtf, F.I.A., and Williaic Orchard, F.I.A., Author of « Single 
and Annual Assurance Premiums at Eight Rates of Interest.' 
In royal 8vo, price 10s. ed. cloth. 

Tables of Profit, Disconnt, Commission, &Brokerafire. 

TABLES, on an entirely New Principle, by which the Cost and 
Returns per Cents, are placed together, and their relative value 
or equivalent shown.at one view. 
TABLES of INTEREST, at Five, Four-and-a-Half, Four, and 
Three-anda-Half per Cent, from 1 to 300 days, and from 1 to 
13 months, with Rules for the Conversion of any per Cent, into 
any other Rates per Cent, of Interest, with a Table of Days. 
By Andbbw Fbrousok, Accountant 
In One Volume, 8vo, price 7s. 6d. cloth. 

MR. WHITEHEAD'S GUARANTEED SECURITIES. 
Third Edition, price 2s. 6d., or post tree 2s. lOd.. 

Onaranteed Securities: 

Their Merits as Investments considered. 
By Joxir Whxtbbbad. of the Stock Exchange, London. 

Ward*s Safe Guide to Investments. 

A Treatise on Investments ; being a Popular Exposition of the Advan- 
tages and Disadvantages of each kind of Investment, and of the 
liability to depreciation and loss. 

By RoBKRT Arthur Ward, Solicitor, Maidenhead, Berkshire. 
Second Edition, with additions. 8vo, 10s. 6d. 

Connecting^ the Atlantic and Pacific. 

Notes of an Excursion to the isthmus of Tehuantepec, in the Republic 
of Mexico. By R. Dalb, Esq. 
With a Coloured Map and Three Views, price 2f. fid. cloth. 

The Mabogany Tree; 

Ita Botanical Characters, Qualities and Uses, with practical sugges- 
tions for Cutting, Ac. An Appendix in favour of the use of 
Mahogany for the building of first-class vessels. 
. In 3vo, price As. cloth, with Illustrations and a Map, 

Composition and Punctuation 

Familiarly explained, for those who have neglected the study of 
Grammar ; and wherein 

FOREIGNERS, WHO MAY BE LEARNING ENGLISH, 
will also find information calculated to facilitate their progress In 
the undersUnding of the Language. By JnSTXir Bbbvab. 
Sixth Edition, considerably augmented, price 2s. 6d., bound in cloth. 

Pboplb's Editzom, Is. 
Royal Eanhange. 
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niPOETANT TO BANKERS, TRADESMEN, AND OTHERS. 

How to Detect Forged Bank BTotes. 

By Joxir SiciTH, Bank Note Mould Maker to the Bank of England. 
Published by permiision of the Bank of England. Price U. poet ftree 
Ikld. 



Mosclizisker's Guide to the Oerman Language ; 

Or, Manual for the Acquirement of a Grammatical and Conversa- 
tional Knowledge of German, on the 
ADMIRABLE PLAN OP MONS. LB PAGE'S L'ECHO DE PARIS, 
By F, A. MosCBUSKBii, St. Phi. of the University of Leipzig. 
Author of < The Guide to Literature,' &c. 

Neatly cloth lettered, price 7*. 



The Importance of FtLnctuality enforced, 

With an Emblematical Border on wood. For the use of Cowtzno- 
HOUSBS, Warbhoubxs, Shops, 6cc, Price, 6d. 



THE LAST AND BEST GUIDES FOR EMIGRANTS. 

This day, fifth edition, brought down to the present time, with the 

Wages of Labour, Price of Produce, and a Map, price 5s. 6d., cloth. 

The Bise, Progress, and Present Cc(ndition of 
Australia, Tasmania, and New Zealand ; 

With the necessary information for all Classes of Emigranto, trom 
authentic sources and personal observation. 

By D. PuSKitBY, many years a resident In these Colonies. 

Also, published separately, by the same Author. 
Fifth edition, brought down to the present time, with the Wages of 
Labour, Price of Produce, and a Map, each price 8s. 6d« or post 
itee, Ss. lUd., 

Australia, and Tasmaiua: their Bise, Progress, 
and Present Condition, 

Containing the necessary information for all Classes of Emigrants. 

Kew Zealand: its Bise, Progress, and Present 
Conation, 

ConUining the necessary information for all Classes of Emigrants. 

Combe on the Currency Question. 

•*Th1f piimphlet \* n ■erHee wnderrd to the commerdnl pnbHe. No raeli 
work has hithtrto bi^n uttalnnble. Mr. Combe's pnmpkl«>t folfile ewythinfr that 
eonid h» drsired. as it 1e a eonciee and lofiral statvincnt, and will aavp wading* 
through a maaa of contradictory trratiara. Its broad and aitnple doctrioea lea»e 
no vxcnse for thoar who mar eontinne to trouble the eommuuity with inecaeaat 
effueions on thie tnattir."— TiwM, IfrireA 4. 1866. 

Just published, tenth edition, price Is. 

Also Mr. COMBE'S REPLY to PamphleU put forth in answer to 
•« The CURRENCY QUESTION CONSIDERED.". «d. 



•—I mi 




